^\0NAL4* c 


FEDERAL 



REGISTER 


VOLUME 21 


,9 34 cf y 
^A/iTEO ^ 


NUMBER 165 


Washington, Friday, August 24, 1956 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Past 6— Exceptions From Competitive 
Service 

TZTARTMENT OF AGRICULTURE 

Effective upon publication in the Fed- 
thal Register paragraph <d> <2> of 
16.111 Is amended as set out below. 

f 6.111 Department of Agricul¬ 
ture , ♦ • • 

*d» Forest Service . • • • 

♦2> Positions in Alaska of Laborers, 
B-rat Operator*. Mechanics. Equipment 
Operators, and Carpenters whose duties 
require the operation of boats in coastal 
enters and/or the establishment and 
maintenance of work camps in remote 
arm. 

5 1753. sec. 2. 22 SUt. <403 , 5 D 8 C. 631, 

United States Civil Serv¬ 
ice Commission, 

(seal] Wm. C. Hull, 

Executive Assistant . 

IF, R Doc. 56-6845; Filed. Aug. 23. 1066; 
8:40 a. m.J 


TITLE 7—AGRICULTURE 

Chopter III—Agricultural Research 
Service, Deportment of Agriculture 


|P. P. c. 616. 2d Revl&ion] 

Past 301—Domestic Quarantine Notices 
Schi»aet—Mediterranean Fruit Fly 

lE r^ tD Ar M1SIST *<4TlVE INSTRUCTIONS EX- 
fWrriNG CERTAIN ARTICLES FROM SFECIFIC 

■rQUlLEHrNTS; interpretation re cer¬ 
tain PRODUCTS 


authority conferred 
by tbe fourth sentence of the 
ecUterranean fruit fly quarantine (No- 
ti, D 0 ,, QuaranUn ^ No. 78. 7 CFR 301.78, 
th. tji 3213> * under sections 8 and 9 of 
AmJr? 1 Quarantine Act of 1912. as 
s^ ded n u ‘ s - c 161 « *«2>. and pur- 
l J? othcr delegations of authority 
tbl V., 515 - as amended» the Chief o 1 

Pest Control Branch hereby 
v es revised administrative instruc- 
ci^Tr exem P tin B certain regulated arti- 
ih? o^ the r «iuirements of $$ 301.78-3 
latL? 01,7 *" 1 and 301 78' 5 of the regu- 
ons supplemental to the said notice 


of quarantine (7 CFR 301.78-3 (b>, 301. 
78-4, 301.78-5; 21 P. R. 3214. 3215), and 
an interpretation re certain other prod¬ 
ucts. to appear as 1 301.78a in Title 7, 
Code of Federal Regulations, as follows: 

$ 301.78a Administrative instructions 
exempting certain articles from specified 
requirements; interpretation re nursery 
stock. cut flowers . bulbs, etc. It has been 
found that facts exist as to the pest risk 
involved in the movement of the follow¬ 
ing regulated articles under the regula¬ 
tions in this subpart which make it safe 
to make less stringent the requirements 
of the regulations with respect to the 
movement of such articles from any reg¬ 
ulated area, as hereinafter provided. 
The following articles are hereby ex¬ 
empted from the requirements of g$ 301. 
78-3 <b>. 301.78-4 and 301.78-5: 

(a) Fruits. (1) Coconuts. 

<2> Lemons, when picked green and 
commercially packed. 

(3 > Sour limes, w hen picked green and 
commercially packed. 

• 4> Strawberries, blackberries, and 
dewberries. 

ib) Vegetables . <1) Beans. 

<2) Broccoli. 

(3) Brussels sprouts. 

(4) Cabbage. 

(5) Carrots, 

(6> Cauliflower. 

(7) Celery, when free of soil. 

<8> Corn. 

(9) Gourds. 

(10> Kohlrabi. 

(11) Lettuce, endive (escarole), chic¬ 
ory and other leafy <salad> vegetables. 

(12) Okra. 

(13) Onions. 

(14) Peas, field. English or garden. 

(15» Peppers, chill and cayenne (not 
including bell peppers >. 

(16) Potatoes (Irish). 

(17) Pumpkins. 

(18) Radishes. 

(19) Spinach, collards. mustard and 
other leafy greens. 

(20) Squash. 

(21) Sweet potatoes. 

(22) Tomatoes, green, when commer¬ 
cially packed. 

(23) Turnips. 

(24) Watermelons. 

(c) Vegetables produced UTider ap¬ 
proved conditions. (1) All other vege¬ 
tables produced in the Counties of Brow¬ 
ard, Collier. Hendry, Lee, and Palm 
(Continued on p. 6367) 
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RULES AND REGULATIONS 



Published dally, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records Service, Oenerai Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act. 
approved July 26, 1935 (49 Stat. 500. as 
amended; 44 U. S. C.. ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25. D. C. 

The Fkdkxai. Register will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in 
advance. The charge for Individual copies 
(minimum 15 cents) varies in proportion to 
the sixe of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. C. 

The regulatory material appearing herein 
is keyed to the Code or Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. oa 
amended August 5, 1963. The Code or Fro- 
kxal. Regulations Is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
publlcatlon of material appearing In the 
Federal Register, or the Code or Fkdeeal 
Regulations. 
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1955) ($4 25); fillet 40-42 ($0.65); Title 43 
<50.501, Title 46: fort* 1-145 I$0.60), fort 146 
•e end (51.25), Title* 47 ond 48 (52.25); Title 
49: fort* 1-70 ( 50 60), fart* 71-90 ($1.00), 
fort* 91-164 150.50), fort 165 te end l$0-65) 

Order from Superintendent of Document*, 
Government Printing Office, Waihington 
25, 0. C 
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Beach, when grown under approved con¬ 
ditions that include spray schedules 
where required, and when handled under 
sanitary conditions satisfactory to an 
inspector. 

(2) Nursery stock, without fruit or 
berries and free of soil: bulbs, conns, 
tubers, and rhizomes, other than vege¬ 
tables, when free of soil: and cut flowers: 
are not considered as being regulated 
articles within the meaning of the regu¬ 
lations in this subpart. 


These revised instructions shall be 
effective on August 24, 1956, and oft that 
day shall supersede P. P. C. 616, revised, 
which was effective June 16, 1956 (7 CFR 
30;.78 a, 21 F. R. 4251). 

The purpose of this revision is to add 
okra to the list of vegetables that are 
exempt from the requirements of the 
Mediterranean fruit fly quarantine and 
filiations, and similarly to exempt all 
vegetables produced in Broward. Collier. 
Hendry. Lee, and Palm Beach counties 
when they have been grown under cer¬ 
tain approved conditions and have been 
handled in a manner to safeguard them 
hom reinfestatlon. The latter exemp¬ 
tion is based on progress of control work 
and consequent reduction of Mediter-' 
rinean fruit fly population in the five 
Jpuntirs named. It has been determined 
tnit movement of such vegetables will 
not result in the spread of the Mediter¬ 
ranean fruit fly and that the restrictions 
Provided by the quarantine and rcgula- 
uons upon such movement are unneces- 
!***■ In or der lo be of maximum benefit 
w affected shippers, the revised instruc¬ 
ts 115 relieving such restrictions should 
oc made effective as soon as possible, 
inerefore. under section 4 of the Ad- 
“toiMratlvc Procedure Act (5 U. 8. C. 
it is found upon good cau?e that 

wucc ana othcr pubUc rulc 

procedure with respect to the revised 
Jf 4 *ructions arc impracticable and un¬ 
necessary. 

. instructions relieve rcstric- 

within the exception in 
wuon 4 <c> of the Administrative Pro- 
Ac } and may Properly be made 
bll fJrT* Lh*n 30 days after their 
Plication in the Federal Register. 

0. 37 3|B: 7 v g c le2 tnUTm 

SSiSTTc.TSi,*- " su ‘ ”*• “ 


Done at Washington, D. C.» this 21st 
day of August 1956. 

IsralI I*. F. Curl. 

Acting Chief, 

Plant Pest Control Branch . 


|F. R Doc. 66-6856: Piled. Aug. 23. 1966; 
8:51 a. m J 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

(Lemon Reg. 656, Arndt 1| 

Part 953— Lemons Grown in California 
and Arizona 

limitation or shipments 

Findings. ( 1 > Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended <7 CFR Part 953: 
19 F. R. 7175: 20 F R.2913: 21 F. R. 4393>. 
regulating the handling of lemons grown 
in the 8 tate of California or in the State 
of Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Acf of 1937, as amended <7 
D. 8 . C. 601 et seq.; 68 Stat. 900. 1047). 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Lemon Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of the quantity 
of such lemons which may be handled, 
as hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

i 2 ) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice and 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register *60 
Stat. 237: 5 U. 8 . C. 1001 et seq.' because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective In order to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in the State of Califor¬ 
nia or in the 8 tate of Arizona. 

Order , as amended. The provisions In 
paragraph <b> (1) <ii) of 5 953.655 

(Lemon Regulation 21 F. R. 6222) are 
hereby amended to read as follows: 

ill) District 2: 325,500 cartons. 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
608c) 

Dated: August 21, 1956. 

(seal 1 8. R. Smith. 

Director. Fruit and Vegetable 
Division. Agricultural Mar - 
keting Service . 

(F. R Doc 56 6853: Filed. Aug. 23. 1956; 

8:60 a. m.) 


Part 1003— -Domestic Dates Produced or 

Packed in Los Angeles and Riverside 

Counties or California 

ESTABLISHMENT OF FREE, RESTRICTED. AND 

WITHHOLDING PERCENTAGES FOR 1966-57 

CROP YEAR 

Notice was published in the August 4, 
1956 issue of the Federal Register <21 
F. R. 5847) that the Secretary of Agri¬ 
culture was considering a proposed rule 
to establish for the 1956-57 crop year a 
free percentage, a restricted percentage, 
and a withholding percentage for Deglet 
Noor dates, as set forth in such notice. 
These percentages were proposed after 
consideration of the recommendation of 
the Date Administrative Committee and 
other available Information. In accord - 
ance with the applicable provisions of 
Marketing Agreement No. 127 and Mar¬ 
keting Order No. 103 <20 F. R. 5056) 
regulating the handling of domestic 
dates produced or packed in Los Angeles 
and Riverside Counties of California. 
The said agreement and order are ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
• 7 U. S. C. 601 et seq.). In the m 
opportunity was afforded interested per¬ 
sons to file written data, views, or argu¬ 
ments with respect thereto. 

After consideration of the data, views, 
or arguments which were submitted, and 
other available information, it is con¬ 
cluded that to establish a free percent¬ 
age. a restricted percentage, and a 
withholding percentage as set forth In 
the aforesaid notice will tend to effectu¬ 
ate the declurcd policy of the aforesaid 
act. 

Therefore, it is hereby ordered. That 
the free percentage, restricted percent¬ 
age. and withholding percentage for 
Deglet Noor dates for the 1956-57 crop 
year shall be as follows: 

5 1003.204 Free, restricted , and with - 
holding percentages . The free percent¬ 
age. restricted percentage, and with¬ 
holding percentage of marketable dates 
of the Deglet Noor variety shall be, for 
the crop year beginning August 1 , 1956 
and ending July 31, 1957, as follows: 
Free percentage. 75 percent; restricted 
percentage. 25 percent; and withholding 
percentage, 33.3 percent. 

It is hereby found and determined 
that good cause exists for not postponing 
the effective time of this order later than 
the date of its publication in the Federal 
Register <seo section 4 *c> of the Ad¬ 
ministrative Procedure Act; 5 U. S. C. 
1001 et seq.) in that: 1 1) Shipments of 
Deglet Noor dates will begin soon; <2> 
handlers need to know with certainty 
and as soon os is practicable the with¬ 
holding percentage which shall apply 
against their shipments of marketable 
Dealct Noor dates during the 1956-57 
crop year; (3) since the free, restricted, 
and withholding percentages established 
for the 1955-56 crop year continue to 
apply until the percentages for the 
1956-57 crop year become effective, at 
which time the withholding obligations 
for the 1956-57 crop year must be ad- 
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Justed to the new percentages, it is neces¬ 
sary that the percentages for the 1956-57 
crop year become effective soon so as to 
minimize adjustments; and (4) handlers 
are aware that new percentages were 
proposed for the 1956-57 crop year and 
they should need no additional advance 
notice for compliance with this regula¬ 
tion. In these circumstances, this docu¬ 
ment should be made effective on the 
date of its publication in the Federal 
Register. 

(8*c. 5. 49 Stat. 753. as amended; 7 U. 8. C. 

000c) 

Dated August 21. 1956. to become ef¬ 
fective upon publication in the Federal 
Register. 

[seal] S. R. Smith. 

Director. 

Fruit and Vegetable Division. 

IF. R. Doc. 66-6854: Filed. Aug 23. 1956; 

8:50 a. m,| 

/ 

TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration. Department of Commerce 

(Arndt. 13] 

Part 600 —Designation or Civil Airways 

ALTERATIONS 

The civil airway alterations appearing 
hereinafter have been coordinated with 
the civil operators Involved, the Army, 
the Navy and the Air Force, through the 
Air Coordinating Committee, Airspace 
Panel, and are adopted to become effec¬ 
tive when Indicated in order to promote 
safety. Compliance with the notice pro¬ 
cedures. and effective date provisions of 
section 4 of the Administrative Procedure 
Act would be impracticable and contrary 
to public interest and therefore is not 
required. 

Part 600 is amended as follows: 

1 . Section 600.109 is amended to read: 

§ 600.109 Amber civil airway No. 9 
(Charleston. S. C.. to Norfolk. Va.). 
From the Charleston, s. C.. radio range 
station via the Myrtle Beach. S. C.. non- 
directional radio beacon; Wilmington. 
N. C., nondirecllonal radio beacon; New 
Bern. N. C.. nondirecllonal radio beacon: 
the intersection of a line bearing 11 * 
True from the New Bern. N. C., nondl- 
rect tonal radio beacon and the southwest 
course of the Norfolk. Va., radio range 
to the Norfolk. Va.. radio range station. 
The portion of this airway above 5500 
feet above mean sea level within 60 miles 
of a point at latitude 34 54'30", longi¬ 
tude 76*53'00" is excluded dally from 
sunset to sunrise. 

2. Section 600.210 Red civil airway No. 
10 ( Amarillo , Tex., to Charleston. S. C.) 
is amended between Birmingham. Ala., 
and Atlanta. Ga.. by deleting the portion 
which reads: “the intersection of the east 
course of the Birmingham. Ala., radio 
range and the west course of the Camp- 
bellton, Ga.. radio range: Campbellton. 
Ga.. radio range station;'* and sub¬ 
stituting the following in lieu thereof: 
“the Intersection of the cast course of 
the Birmingham, Ala., radio range and a 
line bearing 26V True from the Atlanta. 
Ga., radio range;'* 
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3. Section 600.267 is amended to read: 

5 600.267 Red civil airway No. 67 
(Crestvlew. Fla., to Atlanta.Ga.). From 
the Crestview, Fla., radio range station 
via the Dothan, Ala., radio range station; 
the intersection of the northwest course 
of the Dothan, Ala., radio range and the 
southwest course of the Columbus, Oa., 
radio range: Columbus. Ga.. radio range 
station; the intersection of the northeast 
course of the Columbus. Ga., radio range 
and a line bearing 182* True from the 
Marietta. Ga. (Lost Mountain), nondi- 
rectlonal radio beacon to the intersection 
of the line bearing 182' True from the 
Marietta. Ga. (Lost Mountain) nondl- 
rectional beacon and the southwest 
course of the Atlanta, Ga.. radio range, 
excluding the portions above 19,000 feet 
MSL which lie within Tyndall restricted 
area (R-336) between sunset and sun¬ 
rise. and excluding the portion which 
overlaps Fort Benning restricted area 
(R-129). 

4. Section 600.6001 Is amended to 
read: 

5 600.6001 VOR civil airway No. 1 
(Charleston. S . C.. to New York. N. Y.). 
From the Charleston. St C.. omnirange 
station via the Myrtle Beach, S. C.. 
omnirange station; Wilmington. N. C.. 
omnirange station; point of intersection 
of the Wilmington omnirange 005* True 
and the New Bern, N. C. 297* True 
radials; Coflcld. N. C.. omnirange sta¬ 
tion; intersection of the Cofield omni¬ 
range 058* True radial and the Norfolk 
ILS localizer southwest course; Norfolk. 
Va. ILS localizer; to the point of inter¬ 
section of the Norfolk ILS localizer 
northeast course and the Norfolk. Va.. 
VAR north course. From the point of 
intersection of the Norfolk, Va.. VAR 
north course and the Norfolk. Va., Navy 
radio range east course via the inter¬ 
section of the Norfolk VAR north course 
and the Salisbury omnirange 206* True 
radial; Salisbury. Md., omnirange sta¬ 
tion: intersection of the Salisbury omni¬ 
range 038* True and the Coyle omni¬ 
range 203* True radials; Coyle. N. J.. 
omnirange station; to the Idlewild, N. 
Y„ omnirange station. Those portions 
of this airway between the Coyle, N. J. # 
omnirange station and the point of inter¬ 
section of the Colts Neck. N. J., omni¬ 
range 073“ True and the Coyle. N. J.. 
omnirange 031* True radials lying more 
than 3 miles either side of the center 
line, and those portions in conflict with 
the Patuxent restricted area (Rr^ 43 ) and 
the Warren Grove' restricted area 
(R-26*. are excluded. 

5. Section 600.6012 VOR civil airway 
No. 12 <Santa Barbara. Calif., to Phila¬ 
delphia. Pa.) is amended by changing 
all after the West Chester. Pa., omni¬ 
range station to read: “West Chester. 
Pa., omnirange station; to the point of 
intersection of the West Chester omni¬ 
range direct radial to the Coyle, N. J., 
omnirange station and the Woodstown. 
N. J.. omnirange 045* True radial.'* 

6 . Section 600.6013 VOR civil airway 
No. 13 ( Houston. Tex., to Duluth. Minn.) 
Is amended by changing the portion 
which reads: “Shreveport. La., omni¬ 
range station;'* to read; “Shreveport, 


La., omnirange station, including an east 
alternate;'*. 

7. Section 600.6016 VOR civil airwov 
No. 16 (Los Angeles. Calif., to flojfcm, 
Mass.) is amended by changing all t*. 
tween the Big Spring. Tex., omnirange 
station and the Texarkana. Ark., omni¬ 
range station to read: “Big Spring.Tex. 
omnirange station; Abilene. Tex., omni¬ 
range station, including a south alter* 
nate; Mineral Wells. Tex., omninmie 
station, including a north alternate and 
also a south alternate via the intersec¬ 
tion of the Abilene omnlranoo 096° True 
and the Mineral Wells omnirange 247* 
True radials: Dallas. Tex.. omnirange 
station, including a south alternate; 
Sulphur Springs. Tex., omnirange 
station, including a north alternate from 
the Mineral Wells omnirange Mat Ion to 
the Sulphur Springs omnirange sution 
via the intersection of the Mineral Well* 
omnirange 066* True and the Sulphur 
Springs omnirange 272* True radish; 
Texarkana. Ark., omnirange station, in¬ 
cluding a north alternate;". 

8. Section 600.6017 VOR civil alrvei 
No. 17 ( Laredo. Tex., to Goodlasd. 
Kans.) is amended by changing all after 
the Waco. Tex. omnirange station to 
read: “Waco, Tex . omnirange station, 
including an east alternate; intersection 
of the Waco omnirange 352* True and 
the Fort Worth omnirange 159’ True 
radials; Fort Worth. Tex., omnirawe 
station; Oklahoma City. Okla.. omni¬ 
range station; Gage, Okla.. omnirange 
station; Garden City. Kans.. omnirange 
station; to the Goodland omnirange sta¬ 
tion. including a west alternate ’* 

9. Section 600.6019 VOR civil airWOf 
No. 19 (El Paso. Tex., to Great Falls. 
Mont.) Is amended by changing the por¬ 
tion which reads: “Crazy Woman, Wyo. 
omnirange station, including an east al¬ 
ternate;” to read: “Crazy Woman. Wyo„ 
omnirange station, including an east al¬ 
ternate via the intersection of the Cas¬ 
per. Wyo., 007* True and the Cnff 
Woman omnirange 146’ True radials; . 

10 Section 600.6020 VOR di il sines I 
No. 20 ( Laredo. Tex., to Richmond, Va.) 
Is amended by changing the portico 
which reads: “New* Orleans. La, omni¬ 
range station;** to read: “New Orleans, 
La., omnirange station. Including * 
south alternate:". 

11. Section 600 6026 VOR civil atruW 
No. 26 ( Cherokee. Wyo.. to Cleveland 
Ohio) is amended by changing the por¬ 
tion which reads: “White Cloud. Mien, 
omnirange station ;** to read: * WWU 
Cloud. Mich., omnirange station, includ¬ 
ing a north alternate;". 

12. Section 600.6027 VOR civil ciMrtff 
No. 27 (Los Angeles. Calif- to Seattle t 
Wash.) is amended by changing the por¬ 
tion which reads: “Salinas. Calif * omjj* 
range station;" to read: “Salinas CaliL 
omnirange station, including a west al¬ 
ternate from the Paso Roble?i ommran# 
station to the Salinas omnirange 

via the intersection of the Paso Kohlff 
omnirange 314* True and the Sauna* 
omnirange 149 True radials. excluduu 
the portion which conflicts with the r on 
Ord restricted area (R-284 ) and also ex¬ 
cluding the portion which conflicts 
the Camp Roberts restricted axet 
(R-415) during the hours of daylight; . 
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13. Section 600.6035 VOR civil airway 
So. 35 (Miami, Fla., to Syracuse, N. Y.) Is 
amended by changing the portion which 
reads: “Prom the Miami. Fla., omnirange 
nation via the intersection of the Miami 
omnirange 274* True and the Fort 
Myers omnirange 133* True radiate:” to 
read: From the Miami. Fla., omnirange 
nation via the intersection of the Miami 
omnirange 276* True and the Fort Myers 
omnirange 142* True radiate 

14 Section 600.6038 VOR civil airway 
So. 38 iIowa City . Iowa, to Elkins , W. 
V«J is amended by changing the portion 
which reads: “From the Iowa City. Iowa, 
omnirange station via the intersection of 
the Iowa City omnirange 092* True and 
the Joliet omnirange 265* True radiate;” 
to read: “From the Iowa City. Iowa, om¬ 
nirange station via the intersection of 
the Iowa City omnirange 093* True and 
the Joliet omnirange 265* True radiate;”. 

15 Section 600.6054 is amended by 

changing the caption to read: “VOR civil 
aini'QV No. 54 iQuitman . Tex., to C/iar- 
Mte, N. C.) ” and by changing the portion 
which reads: * From the Texarkana. Ark., 
omnirange station via the Little Rock. 
Ark. omnirange station, including a 

north alternate via the intersection of the 
Texarkana omnirange 031* True and the 
Utttf Rock omnirange 255* True rodi- 

to read: “From the Quitman. Tex., 
omnirange station via the Texarkana. 
Ark, omnirange station; Uttle Rock. 

Ark. omnirange station, including a 

north alternate via the intersection of the 
Texarkana omnirange 031* True and 
the Littic Rock omnirange 255“ True 
radiate;”. 

16. Section 600.6061 te amended to 

read: 

1600.6061 VOR civil airway No. 61 
( Fort Worth, Tex., to Lawton, Okla.), 
From the Fort Worth, Tex., omnirange 
itation via the intersection of the Fort 
Worth omnirange 315* True and the 
Wichita Falla omnirange 139* True ra¬ 
diate; Wichita Falls. Tex., omnirange sta¬ 
tion. to the Lawton, Okla., omnirange 
station. 

17. Section 600.6063 te amended by 
changing the caption to read : VOR civil 
cteuoy No. 63 i Waco. Tex., to Milwaukee, 
Wu.r' and by adding a new first portion 
h> read: * From the Waco, Tex., omni- 
J*nge station via the intersection of the 
^aco omnirange 036* True and the Sul¬ 
phur Springs omnirange 234“ True ra- 
oiate; to the Sulphur Springs, Tex., 
tK&nirange station.” 

18. Section 6C0.6066 is amended by 
waning the caption to read: "VOR civil 
cw-tccy No. 66 <San Diego, Calif., to Sul - 
P«ur Springs, Tex.)” and by changing 
*7 after the Culberson. Tex., omnirange 

**Uon to read: “Culberson. Tex., omnl- 
txnge station; intersection of the Culbcr- 
omnirange 090“ True and the Mid¬ 
land omnirange 234* True radiate; Mid- 
Tex., omnirange station; Big 
spring, Tex., omnirange station; Abilene, 
rex., omnirange station; intersection of 
jyc Abilene omnirange 066* True and the 
rort Worth omnirange 248* True radiate; 
cart Worth, Tex., omnirange station: to 
Sulphur Springs, Tex., omnirange 
Nation." 

18 Section 600.6068 VOR civil airway 
N o. 68 (Albuquerque, N. A/ex., to Browns - 
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viUe, Tex.) te amended by changing the 
portion which reads: “intersection of the 
San Antonio omnirange 169* True and 
the Corpus Christ! omnirange 321* True 
radiate;” to read: “Intersection of the 
San Antonio omnirange 168“ True and 
the Corpus Christ! omnirange 321* True 
radiate;”. 

20 . Section 600.6073 is amended to 
read: 

5 600.6073 VOR civil airway No. 73 
< Wichita, Kans., to Salina , Kans.). 
From the Wichita, Kans., omnirange 
station via the Hutchinson. Kans.. omni¬ 
range station; intersection of the Hutch¬ 
inson omnirange 025* True and the 
Salina omnirange 184“ True radiate; to 
the Salina, Kans., omnirange station* 

21. Section 600.6077 VOR civil airway 
No. 77 (San Angelo, Tex., to Des Moines. 
Icncg) is amended by deleting the portion 
which reads: “Oklahoma City omnirange 
187- True" and substituting the follow¬ 
ing in lieu thereof: “Oklahoma City 
omnirange 180“ True”. 

22 . Section 600.6091 te amended to 
read: 

S 600.6091 VOR civil airway No. 91 
(New York, N. Y.. to Montreal, Quebec). 
That airspace over U. S. territory from 
the Idlewild. N. Y., omnirange station via 
the point of intersection of the Idlewild 
omnirange 042“ True and the Wilton 
omnirange 185* True radiate: Wilton, 
Conn., omnirange station; Poughkeepsie, 
N. Y.. omnirange station; Albany. N. Y.. 
omnirange station, including an east 
alternate via the intersection of the 
Poughkeepsie omnirange 007* True and 
the Albany omnirange 140* True radiate 
and also a west alternate: Plattsburg. 
N. Y., omnirange station; to the Mon¬ 
treal. Quo., omnirange station. 

23. Section 600.6094 te amended to 
read: 

§ 600.C0D4 VOR civil airway No. 94 
(Salt Flat. Tex., to Longview. Tex). 
From the Salt Flat, Tex., omnirange sta¬ 
tion via tlie Carlsbad. N. Mex.. omni¬ 
range station to the Hobbs. N. Mcx., 
omnirange station. From the Abilene, 
Tex., omnirange station via the intersec¬ 
tion of the Abilene omnirange 096* True 
and the Britton omnirange 234“ True 
radiate: Britton. Tex., omnirange sta¬ 
tion; to the Gregg County, Tex., omni¬ 
range station. 

24. Section 600.6H4 Is amended to 
read: 

5 600.6114 VOR civil airday No. 114 
(Pueblo. Colo., to New Orleans. La.), 
From the Pueblo, Colo., omnirange sta¬ 
tion via the Dalhart, Tex., omnirange 
station; Amarillo. Tex., omnirange sta¬ 
tion, including a north alternate; Chil¬ 
dress, Tex., omnirange station, includ¬ 
ing a south alternate: Wichita Falls. 
Tex., omnirange station; Dallas, Tex., 
omnirange station; intersection of the 
Dallas 135* True and the Gregg County 
omnirange 273* True radiate; Gregg 
County. Tex., omnirange station, includ¬ 
ing a north alternate from the Dallas 
omnirange station to the Gregg County 
omnirange station via the Qaltman, Tex., 
omnirange station; point of intersection 
of the Shreveport, La., omnirange 176* 
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True and the Alexandria omnirange 300* 
True radiate: Alexandria., La., omni¬ 
range station, including a north alter¬ 
nate from the Gregg County omnirange 
station to the Alexandria omnirange sta¬ 
tion via the Shreveport omnirange sta¬ 
tion and the point of intersection of the 
Shreveport omnirange 176“ True with 
the Alexandria omnirange 300“ True ra¬ 
diate; Baton Rouge. La., omnirange sta¬ 
tion; to the New Orleans, La. omnirange 
station. 

25. Section 600.6131 te amended to 
rend: 

5 600.6131 VOR civil airway No. 131 
( Emporia . Kans., to Topeka. Kans.), 
From the Emporia. Kans., omnirange 
station via the intersection of the Em¬ 
poria omnirange 050* True and the 
Topeka omnirange 174* True radiate; to 
the Topeka, Kans.. omnirange station. 

26. Section 600.6140 VOR civil ainvay 
No. NO (Amarillo. Tex., to New York, 
N. Y.) te amended by changing all after 
the Coyle, N. J., omnirange station to 
read: “Coyle, N. J., omnirange station; 
to the Idlewild, N. Y., omnirange station, 
excluding the portions of this airway 
between the Coyle. N. J.. omnirange sta¬ 
tion and the point of intersection of the 
Coyle omnirange 031* True and the Colts 
Neck, N. J., omnirange 073* True radiate 
more than 3 miles either side of the 
centerline and the portions which over¬ 
lap the Aberdeen restricted area 
«R-54) 

27. Section 600.6161 1s amended by 
changing the caption to read: “VOR civil 
airway No. 161 (Fort Worth, Tex., to 
Minneapolis. Minn.)** and by changing 
all before the Blue Springs, Mo., omni¬ 
range station to read: “From the Fort 
Worth (Amon Carter Field). Tex., ILS 
localizer via the intersection of the Fort 
Worth <Amon Carter Field) ILS localizer 
northwest course and the Ardmore om¬ 
nirange 192* True radial; Ardmore, 
Okla. omnirange station; Tulsa, Okla., 
omnirange station; Butler, Mo., omni¬ 
range station; Blue Springs. Mo., omni¬ 
range station;”. 

28. Section 600.8163 VOR civil aincay 
No. 163 (Brownsville, Tex., to Oklahoma 
City. Okla.) te amended by changing the 
last portion to read: “From the Waco, 
Tex., omnirange station via the inter¬ 
section of the Waco omnirange 315* 
True and the Mineral Wells omnirange 
198 v True radiate; Mineral Wells, Tex., 
omnirange station; Fort Worth, Tex., 
omnirange station; Ardmore. Okla., 
omnirange station; intersection of the 
Ardmore omnirange 350* True and the 
Oklahoma City omnirange 137* True 
radiate; to the Oklahoma City omni¬ 
range station, including a west alternate 
from the Ardmore omnirange station to 
the Oklahoma City omnirange station 
via the intersection of the Ardmore 
omnirange 331“ True and the Oklahoma 
City omnirange 180* True radiate and 
also an east alternate from the Ardmore 
omnirange station to the Oklahoma City 
omnirange station via the intersection 
of the Oklahoma City omnirange 107* 
True and the Tulsa, Okla.. omnirange 
222* True radiate. The portions of this 
airway which conflict with the Corpus 
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Chrlati restricted area (R-227) are ex¬ 
cluded. M 

29. Section 600.6186 is amended to 
read: 

S 600.6186 VOR civil airway No. 1S6 
(St. Louis. Mo., to Vandalia. III.). From 
the St. Louis. Mo. # omnirange station 
via the intersection of the 81. Louis 
omnirange 032* True and the Vandalia 
omnirange 273* True radials; to the 
Vandalia omnirange station. 

30. Section 600.6229 added to read: 

5 600 6229 VOR civil airway No. 229 
(Wilmington. N. Cto Coflcld, N. C.). 
From the Wilmington. N. C.. omnirange 
station via the New Bern. N. C.. omni¬ 
range station: to the Ccfleld. N. C., omni¬ 
range station. The portion of this 
airway above 5,500 feet above mean sea 
level within GO miles of a point at latitude 
34 i 54'30" north, longitude 76*53'00" 
west, is excluded daily from sunset to 
sunrise. 

31. Section 600.6231 Is added to read: 

$ 600.6231 VOR civil airway No. 231 
(Missoula. Mont., to Honan. Mont.). 
From the Missoula, Mont., omnirange 
station to the point of intersection of the 
Missoula omnirange 354’ True and the 
Mullan Pass. Mont., omnirange 089* True 
radials. 

32. Section 600.6241 VOR civil air- 
t cay No. 241 < Kinston. N. C.. to Cofield , 
N. C.) is revoked. 

33. Section 600.6247 is added to read: 

$ 600.6247 VOR civil airway No. 247 
(Douglas. Wyo.. to Crazy Woman. Wyo.). 
From the Douglas. Wyo.. omnirange sta¬ 
tion to the Crazy Woman, Wyo., omni¬ 
range station. 

34. Section 600.6248 is added to read: 

f 600.6248 VOR civil airway No. 2 48 
(Paso Robles. Calif., to Bakersfield. 
Calif.). From the Paso Robles. Calif., 
omnirange station to the Bakersfield, 
Calif., omnirange station. 

(Sec. 205. 62 Stnt. 984. amended: 49 U. S. C. 
425. Interpret* or applied sec. 302, 52 Stat. 
985. as amended; 40 U. S. C. 452) 

This amendment shall become effec¬ 
tive 0001 e. s. t. September 20, 1956. 

(8kal) James T. Pyle, 

Acting Administrator 
of Civil Aeronautics. 

IP. R. Doc. 56-6024; Filed. Aug. 23. 1956; 
8:45 a. m.| 
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Part 601— Designation or Control Areas 
Control Zones, and Retorting Points 

ALTERATIONS 

The control area, control zone and re¬ 
porting point alterations appearing here¬ 
inafter have been coordinated with the 
civil operators involved, the Army, the 
Navy and the Air Force, through the Air 
Coordinating Committee. Airspace Panel, 
and are adopted to become effective when 
indicated in order to promote safety. 
Compliance with the notice, procedures, 
and effective date provisions of section 4 


of the Administrative Procedure Act 
would be impracticable and contrary to 
public interest and therefore is not re¬ 
quired. 

Part 601 Is amended as follows: 

1. Section 601.1127 Control area ex¬ 
tension i Pasco. Wash.) Is amended by 
changing the words “VOR civil airway 
No. 103" to read: “VOR civil airway No. 
112 “ 

2. Section 601.1170 Control area ex¬ 
tension (Campbcllton. Ga .) Is revoked. 

3. Section 601.1200 Control area ex¬ 
tension < Columbia . S. C.) is amended by 
adding the following portion to present 
control area extension: “and the airspace 
south of Columbia bounded on the north¬ 
east by Blue civil airway No. 28. on the 
southwest by Red civil airway No. 10 and 
on the northwest by Red civil airway 
No. 16. and the airspace southeast of 
Columbia bounded on the north by Red 
civil airway No. 16. on the east by Amber 
civil airway No. 7. and on the southwest 
by Blue civil airway No. 28. excluding the 
portion which overlaps restricted area 
(R-384) .** 

, 4. Section 601.1230 Is amended to 
read: 

5 601.1230 Control area extension 
(Miami. Fla.). That airspace within 
tangent lines drawn from the cir¬ 
cumference of a circle 5 miles in radius 
centered on the Tamiami, Fla., nondi- 
rectional radio beacon to a circle 10 miles 
in radius centered on the intersection 
of a line bearing 276* True from the 
Tamiami nondlrectional radio beacon 
and the eastern boundary of the New 
Orleans Oceanic control area, excluding 
the portion which lies within Sarasota 
warning area tW-168) and excluding 
the portion below 2.000 feet MSL which 
lies outside the continental limits of the 
United States. 

5. Section 601.1223 Control area ex- 
tension < Miramar. Calif.) is amended 
by changing last portion to read: “ex¬ 
cluding the airspace below 15.000 feet 
MSL. which lies within restricted area 
tR-297) /* 

6. Section 601.1282 Control area ex¬ 
tension ( Wichita, Kqtis.) is amended by 
adding the following portion to present 
control area extension; “and the air¬ 
space lying within 5 miles either side of 
a direct line extending from the Wichita. 
Kans.. omnirange station to the Tulsa, 
Ok!a . omnirange station." 

7. Section 601.1293 is amended to 
read: 

5 601.1293 Control area extension 
(Fort Smith. Ark.). That airspace 
northeast of Fort Smith w ithin a 25-mile 
radius of the Fort Smith omnirange sta¬ 
tion extending clockwise from the east¬ 
ern boundary of VOR civil airway No. 13 
to the northern boundary of VOR civil 
airway No. 74. 

8. Section 601.1325 Control area exten¬ 
sion (Tampa, Fla.) is amended by adding 
the following portion to present control 
area extension: “including the airspace 
northwest of Tampa bounded on the 
northeast by VOR civil airway No. 97, on 
the southwest by Tampa control area ex¬ 
tension 601.1226. and on the northwest 
by a line 5 miles west of and parallel to 


the 207* True radial of the Cross City, 
Fla., omnirange, excluding the nirspi* 
below 2.000 feet MSL which lies outside 
the continental limits of the United 
States/* 

9. Section 601.1983 Three-mile rad iiu 
zones is amended by adding the foilowini 
airport: Jacksonville, N. C.: New Rirtt 
MCAF. 

10. Section 601.2121 Rockford. IH, 
control zone is amended by adding the 
following portion to present control 
zone: “and within 2 miles either .sided 
a line extending from the Greater Rock¬ 
ford Airport through the Rockford non* 
directional radio beacon to a point 1! 
miles south of the nondirection.d radio 
beacon.” 

11. Section 601.2163 Pensacola. Fla* 
control zone is amended by addins the 
following portion to present control 
zone: “and within 2 miles either sided 
the 1LS localizer northwest course ex¬ 
tending from the localizer to a point 15 
miles northwest.” 

12. Section 601.2255 is amended to 
read: 

1 601.2255 Aguaditla, P. R. control 
zone. Within a 10-mile radius of Ramey 
Air Force Base, Aguadllla. P. R. and 
within 2 >6 miles either side of the ex¬ 
tended center line of the Ramey AFB 
east-west runway extending to points U 
miles cast and w est of the runway end*. 

13 Section 601.2279 Is amended U> 
read: 

$ 601.2279 Anchorage. Alaska , control 
zone , That airspace within a 5-mile 
radius of Elmendorf Air Force Base, 
within 5 miles either side of a direct line 
from the Elmendorf AFB to and includ¬ 
ing a 5-mile radius of Anchorage Inter¬ 
national Airport, and within 2 mile* 
cither side of the ILS localizer course 
extending from the Anchorage Interna¬ 
tional Airport to a point 10 miles beyond 
the outer marker, excluding the portion 
which overlaps restricted area (R-348). 

14. Section 601.2324 is amended to 
read: 

f 601.2324 New Bern, N. C . control 
zone. Within a 6-mlIe radius of Stm- 
mons-Nott Airport and within 2 mile* 
either side of a line bearing 265* True 
extending from the New Bern nondtrec- 
tional radio beacon to a point 10 mil** 
west of the radio beacon, excluding the 
portion which overlaps Cherry Point re¬ 
stricted area (R-123). and excluding the 
airspace above 5,500 feet above mean scs 
level daily from sunset to sunnsc. 

15. Section 601.2390 Is added to rend: 

» 601.2390 North, S. C.. control zone 
Within an 8-mllc radius of North Ar 
<AUX> Field. North. S. C.. and «ltm“ 
2 miles either side of a line bearing 233 
True extending from the airfield to * 
point 10 miles southwest. 

16. Section 601.6020 Is amended to 
read: 

} 601.6020 VOR civil airway A’o. 21 
control areas (teredo, Tex., to 
mond. Va.). All of VOR civil airway bo. 
20 including north and sobth alternate*, 
but excluding the airspace between the 
main airway and its north alternate sir- 
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way from the Atlanta, Ga.. omnirange 
station to the Spartanburg, S. C., omni¬ 
range station. 


1601 6054 VOR civil airway No. 54 
control areas ( Quitman , Tcx. t to Char¬ 
lotte. AT. C.>. All of VOR civil airway 
No. 54 including north alternates. 


1601 6061 VOR civil airway No. 61 
control areas (Fort Worth. Tex., to Law- 
ton. Okla.). All of VOR civil airway 

No. 61. 


1601 6063 VOR civil airuay No. 63 
control areas (Waco. Tex., to Milwaukee . 
Wis.). All of VOR civil airway No. 63 
including west alternates. 


22 Section 601.6091 Is amended to 

read: 


23. Section 601.6094 is amended to 

read: 

1601.6094 VOR civil airway No. 94 
control areas «Salt Flat, Tex., to Long- 
het r,Tcx.). All of VOR civil airway No. 


1601 6131 VOR civtl airway No. 131 
control areas * Emporia, Kans.. to To- 
Ma. Kans.), All ot VOR civil airway 


28. Section 601.6163 Is amended to 
read: 

1 601.6163 VOR civil airway No. 163 
control area < Brownsville, Tex., to Okla¬ 
homa City. Okla. >. All of VOR civil air¬ 
way No. 163 including an east and a west 
alternate. 

29. Section 601.6186 Is amended to 
read: 

§ 601.6186 VOR civil airway No. 186 
control areas (St. Louis, Mo., to Van- 
dalxa, 111). All of VOR civil airway No. 
166. 

30. Section 601.6229 is added to read: 

5 601.6229 VOR civil airway No. 229 
control areas Wilmington. N. C.. to Co- 
Acid . N. CJ. All of VOR civil airway 
No. 229. 

31. Section C01.6231 is added to read: 

4 601.6231 VOR civil airway No. 231 
control areas \ Missoula. Mont., to Ronan, 
Mont. ). All of VOR civil airway No. 231. 

32. Section 601.6241 VOR civil airway 
No. 241 control areas ( Kinston . N. C., 
to Co field, N. C.) Is revoked. 

33. Section 601.6247 is added to read: 

5 601.6247 VOR civil airway No. 247 
control areas < Douglas. Wyo.. to Crazy 
Woman, Wyo.), All of VOR civil airway 
No. 247. 

34. Section 601.6248 is added to read: 

5 601.6243 VOR civil airway No. 248 
control areas *Paso Robles, Calif., to 
Bakersfield. Call/.). All of VOR civil 
airway No. 248. 

35. Section 601.7001 VOR domestic 
reporting points Is amended by adding 
the following reporting points: 

Britton. Tex., omnirange station. 

Huntsville. Ala., omnirange station. 

Maxwell Intersection: The intersection of 
the X.Afnyctte, Ind.. omnirange 122° True 
and the Indianapolis, Ind. omnirange 084* 
True rndlals. 

Whitehurst Intersection: The Intersection 
of the north course of the Norfolk. Va. r VAR 
and of the northeast course of the Norfolk, 
Va., ILS localixcr. 

by revoking the following reporting 
point: 

RlngUng Intersection: The intersection of 
the Ardmore. Okla.. omnirange 274* True 
and the Oklahoma City, Okla, omnirange 
176* True radial*. 

and by changing the following report¬ 
ing point to read: 

Richmond Intersection: The Intersection 
of the Oakland, Calif., omnirange 330* True 
and the Sacramento. Calif., omnirange 223" 
True radial*. 

(Sec. 205. 52 Stat. 084, a* amended: 40 U. S. C. 
426. Interprets or applies sec. 601, 52 Stat. 
1007. as amended: 40 U. S. C. 551) 

This amendment shall become effec¬ 
tive 001 e. 8. t September 20. 1956. 

(seal! James T. Pyle, 

Acting Administrator 
of Civil Aeronautics. 

(P. R. Doc. 56-6825; Piled, Aug. 23. 1056; 
8:45 a. m.j 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

|T. D. 54167) 

Part 11—Packing and Stamping; Mark¬ 
ing; Trade-Marks and Trade Names; 

Copyrights 

EXCEPTIONS TO MARKING REQUIREMENTS 

Under section 304 (a) <3> (J> of the 
Tariff Act of 1930, as amended U9 
U. S. C. 1304 <a> (3) <J>), the Secretary 
of the Treasury la authorized by regula¬ 
tion to except from the marking require¬ 
ments of that section articles of a class 
or kind with respect to which he has 
given notice by publication in the weekly 
Treasury Decisions within two years 
after July 1. 1937, that articles of such 
class or kind w r ere Imported in substan¬ 
tial quantities during the five-year pe¬ 
riod immediately preceding January 1, 
1937, and were not required during such 
period to be marked to indicate their 
origin. Pursuant to that authority, lists 
of Articles of such class or kind were 
published in (1938) T. D. 49690 (1938), 
T. D. 49835. and (1939) T. D. 49896. 
These articles have been excepted from 
the marking requirements by 5 11.10 <a> 
of the Customs Regulations. 

Notice was published in the Federal 
Register of June 1, 1956. that considera¬ 
tion was being given to the revocation of 
the exception from the marking require¬ 
ments of “ornaments, glass Christmas 
tree.** which Is one of the articles listed 
in the above-mentioned T. D. 49898. 
Consideration has been given to all data, 
views, and arguments, submitted In re¬ 
sponse to that notice and it has been 
concluded that the public Interest re¬ 
quires more effective notice of the coun¬ 
try of origin of glass Christmas tree 
ornaments. 

Therefore, the exception under section 
304 (a) (3) < J) of the Tariff Act of 1930. 
as amended, of “ornaments, glass Christ¬ 
mas tree,” from the marking require¬ 
ments of section 304 is hereby revoked as 
to such ornaments entered, or withdrawn 
from warehouse, for consumption after 
the expiration of 90 days after publica¬ 
tion of this Treasury Decision in the 
Federal Register and the Customs Regu¬ 
lations are amended as set forth below. 

Section 11.10 (a) Is hereby amended by 
adding the following new sentence: “The 
exceptions under section 304 (a> <3> (J> 
are set forth in T. D. 49690, T. D. 49835, 
T. D. 49896. and T. D. 54167/' 

(R. 8. 161. 251, mc. 624. 46 Stat 759; 5 U. 8. C. 
22, 19 U. 8. C. 66. 1624. Interprets or applies 
sec. 304, 46 Sut 687, *£ amended; 19 U. 8. C. 
1304) 

(seal) Ralph Kelly, 

Commissioner of Customs. 

Approved: August 17,1956. 

David W. Kendai.l, 

Acting Secretary of the Treasury. 

|F. TL Doc. 56-8851; Piled, Aug. 23. 1956; 

8:50 a.m.) 


25. Section 601.6148 is amended to 

read: 

5 601.6148 VOR'civil airway No. 148 
contro/ areas < Kremmling. Colo., to 
I"*™ Platte. Nebr.), All of VOR civil 
wray N 0 . 148, 

Section eoi.6150 Is amended to 

lead: 

5 601 6150 VOR civil airway No. 150 
areas <San Francisco . Calif., to 

150 ' NCV ) 4 AU ot VOR civU alrwa >* No - 

^27 Section 601.6161 is amended to 

teoiem VOR civil airway No. 161 
control areas (Fort Worth. Tex., to Min- 

I *™ 19 - Minn.). AU of VOR civU air- 
No. 161. 


17. Section 601.6054 is amended to 

read: 


18. Section 601.6061 Is amended to 

read: 


19 Section 601.6063 is added to read: 


20 Section 601.6CC3 is amended to 

I read: 

1 601.6066 VOR civil airway No. 66 
control areas (San Diego. Calif., to Sul¬ 
phur Springs. Tex.). All of VOR civil 
airway No. 66 including north alternates. 

21 Section 601.6073 is amended to 

read: 

1601.6073 VOR civil airway No. 73 
control areas (Wichita. Kans.. to Salina . 
Kant.). All of VOR civil airway No. 73. 


5 601 6091 VOR civil airway No. 91 
control areas (Neic York. N. Y. to Mon¬ 
treal Quebec). AU of VOR civil airway 
No 91 including an east alternate and a 

west alternate. 


24. Section 601.6131 is amended to 

read: 
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TITLE 32—NATIONAL DEFENSE 

Chapter V —Department of the Army 

SubcKoptcr G—Procurement 

Part 591 — Procurement by Formal 
Advertising 

Part 592— Procurement by Negotiation 
Part 596— Contract Clauses 

Part 600—Federal, State, and Local 
Taxes 

Part 606— Supplemental Provisions 
miscellaneous amendments 

1. The Purchases Branch. Office of the 
Deputy Chief of Stall for Logistics, has 
been redesignated as the Contracts 
Branch, Office of the Deputy Chief of 
Staff for Logistics. References to "Pur¬ 
chases Branch'* throughout Subchapter 
O are changed to read "Contracts 
Branch". 

2. In 5 591.201. revise paragraphs if) 
and <i>, and revoke paragraph (J> as 
follows: 

5 591.201 Preparation of forms. • • • 

it » Place of delivery. (1 1 Transporta¬ 
tion factors to be Included in invitations 
for bids are set forth In 5 606.1005 <b) 
of this subchapter. 

(2) When transportation costs arc im¬ 
portant and the exact destination of the 
supplies being purchased is not known 
at the time bids are solicited, but the 
general geographical section in which de¬ 
livery will be made is known, as East 
Coast. Middle West, or West Coast, for 
purposes of evaluation of bids only, a 
definite place may be designated in the 
known geographical sector as the point 
to which transportation costs will be 
computed in determining the low bidder. 
In order that prospective bidders may 
understand the method of evaluation to 
be used, the following clause should be 
incorporated in the Schedule: 

For the purpose of evaluating bid* (and for 
no other purpose), the final destination i») 
for the euppllea will be considered to be aa 
follows • • • 

• • • • • 

Price escalation. If it is antici¬ 
pated that some or all of the bidders will 
respond with bids which will Include a 
provision for escalation, the Invitations 
for Bids will clearly state the specific 
escalation clause (to be selected by the 
Contracting Officer from the clauses ap¬ 
pearing In 5 7.106 of this title and 
9 596.151 of this subchapter) which may 
be included in the bid and which will be 
considered responsive. The Invitations 
for Bids shall further slate that all bids 
which include a provision for escalation 
will be evaluated after applying the 
maximum amount of escalation. 

<J) Price escalation . (Revoked.) 

3. Revise 9 591.202 fa> and add 
55 592.157 and 592.158. as follows: 

5 591 202 Methods of soliciting bids— 

(a) Issue of Invitations for Bids. Invi¬ 
tations for Bids shall be issued by a 
Contracting Officer, or by an agency or 
individual authorized by him. The Con¬ 
tracting Officer shall, however, make 
each award and sign each contract. 


5 592.157 Disclosure of mistakes after 
award. It is the policy of the Depart¬ 
ment of the Army to conduct negotia¬ 
tions with a view towards complete and 
final understanding between the con¬ 
tracting parties prior to the execution 
of a formal contract. The consideration 
to be given a mistake alleged by a con¬ 
tractor after completion of negotiations 
and award of the contract will depend 
on whether the evidence establishes that 
the claim of mistake is bona fide. Except 
for such cases where the matter is re¬ 
solved under Subpart D, Part 606 of this 
subchapter, mistakes alleged by con¬ 
tractors after award will be processed in 
the same manner as prescribed in 
5 591.405-3 for advertised procurements. 

9 592.158 Protests involving negoti - 
a ted procurements. Protests or objec¬ 
tions to actions taken or to be taken by 
a Contracting Officer in connection with 
a negotiated procurement will be han¬ 
dled in accordance with the requirements 
and procedure set forth in | 591.452 ex¬ 
cept that; 

<a> Copies of proposals and requests 
for proposals, if any. and an abstract of 
proposals will be submitted to higher 
authority In lieu of the requirement for 
copies of bids, the invitation for bids and 
abstract of bids under 5 591.452 (f). 

(b) The file required by f 591.452 (f) 
w’Ul Include a copy of the contract, or ref¬ 
erence to the number and date thereof. 

4. Revise 59 596.103-12. 596 103-14, 

596.103-16, 596 103-17. and 596.103-18, 
and revoke 5 596.103-21, as follows: 

9 596.103-12 Disputes —(a) General— 
fl> Contract clause. The "Disputes" 
Clause contained In 9 7.103-12 of this 
title will be Inserted as specified, except 
for contracts entered into by major over¬ 
sea commanders and to be performed 
outside the United States (48 States and 
the District of Columbia> (paragraph 

(c) of this section). The "disputes" 
Clause may be modified to provide for an 
intermediate appeal to the Head of a 
Procuring Activity upon approval of the 
Head of the Procuring Activity con¬ 
cerned. 

(2) Armed Services Board of Contract 
Appeals. The charter and rules of the 
Armed Services Board of Contract Ap¬ 
peals are set forth In 9 30.1 of this title. 
References herein to "rules" are to the 
mentioned rules. 

(3) Correspondence and communica¬ 
tions. All official correspondence with 
the Board will be addressed to the "Army 
Contract Appeals Panel. Armed Services 
Board of Contract Appeals. Office of the 
Secretary of the Army. Washington 25. 
D. C." All official correspondence with 
the Chief Trial Attorney, will be ad¬ 
dressed "Chief Trial Attorney. Office of 
The Judge Advocate General. Depart¬ 
ment of the Army, Washington 25. D. C." 
The Chief Trial Attorney and the attor¬ 
neys assigned to his office are authorized 
to communicate directly by telephone or 
otherwise with any person or organiza¬ 
tion to secure any witnesses, documents 
or information considered necessary in 
connection with properly protecting the 
interests of and representing the Gov¬ 
ernment in matters before the Board. 


(4) Time of filing of appeal to be in • 
dorsed. When a notice of appeal hsa 
been received by the Contracting Officer 
or the Head of a Procuring Activity, a* 
the case may be. there shall be Indorsed 
thereon the date of receipt and also, 
where apparent, the date of mailing or, 
if dispatched by appellant by other 
means, the date of such dispatch. 

(b) Procedure for handling disputes— 
(1) Screening. <l) The Contracting Of¬ 
ficer should screen disputes arising un¬ 
der contracts to insure that findings and 
decisions appealable under the ‘Dis¬ 
putes" Clause are rendered only on dis¬ 
putes concerning questions of fact or 
disputes otherwise made subject to the 
"Disputes" procedure by specific contract 
provisions, such as a dispute as to an 
equitable adjustment under 9 7.163-2 of 
this title. "Changes" Clause or 9 7.103-5 
of this title. "Inspection" Clause, or a 
dispute resulting from failure to agree 
on a redetermined price under 9 596 152- 
1 "Price Redetermination" Clause. For 
example, an appealable decision and 
finding should not be issued by the Con¬ 
tracting Officer: (a> Where a mistake In 
bid is alleged by the Contractor after 
award in that the procedure outlined in 
9 2 405-3 of this title and 9 591 405 of 
this subchapter covers such cases, or <b) 
where 5 7.104-16 of this title "Gratuities" 
Clause is to be Invoked in that under 
such clause and 9 30.4 of this title, find¬ 
ings of fact are made by dub* designated 
representatives of the Secretary* 

(li) Whenever a Contracting Officer 
has doubt as to whether finding* and * 
decision should be made pursuant to the 
"Disputes" Clause he should obtain the 
advice of legal counsel. 

(2) Findings and decision— (i)De/ln. r - 
tions. "Findings" means a separate 
written and signed document which con¬ 
tains in detail findings of fact or sub¬ 
sidiary matters pertinent to and support¬ 
ing the Contracting Officer s "decision." 
The Contracting Officer's "decision’* 
means the written and signed conclu¬ 
sions of the Contracting Officer based on 
the "findings" and deciding the matter 
in dispute. 

fii> Whenever it becomes necessary to 

render a decision on a dispute the Con¬ 
tracting Officer will prepare and sten 
findings, a true copy of which with h^ 
WTlttcn decision will be promptly fi¬ 
nished the Contractor. When the Con¬ 
tractor has a right to appeal under the 
contract and such right is directly to 
the Secretary, the Contracting Officer 
will conclude his decision with the fol¬ 
lowing paragraph: 

If the decision hereinbefore set forth re¬ 
sults in a dispute concerning a question of 
fact or a dispute otherwise made subject to 
the Disputes procedure by specific contract 
provisions, you are hereby notified that you 
may appeal from this decision to the Secre¬ 
tary of the Army m accordance with the pro¬ 
visions of Clause____ -Disputes’* of 

above numbered contract. A notice of 
peal must be In writing and should Indie*t* 
that an appeal Is thereby intended, a*™ 
should identify the contract (by numl*r> 
and the decision from which the a]’!** 1 » 
taken. The original, together with 
copies, should be filed with the under»lg»« 
Contracting Officer. If a Notice of App** 1 M 
filed. It will be forwarded to the Armed Sert* 
ices Board of Contract Appeals and the Re- 
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carrier of that Board will docket the appeal 
and wtU forward to you a copy of the Rule* 
of the Board. Under the Rules, the original 
and three copies of n complaint may be filed 
with the Contracting Officer at the lime the 
Notice of Appeal 1 b filed, or It may be filed 
vtih the Recorder of the Board after the 
Appeal has been docketed. The rules pro* 
viilii that a complaint should aet forth a 
simple, concise, and direct statement of each 
cUlm and show wherein a Contractor con- 
tecds that he Is entitled to relief. The rules 
farther provide that each claim shall be 
its ted with as much particularity oa Is prac¬ 
tical. that each claim should be separately 
Identified, that documentary evidence In 
import of claims may be filed ns exhibits to 
the complaint, that all documents filed ns ex¬ 
hibits to the complaint shall be plainly listed 
sad Identified In the complaint, snd that an 
original and three copies of the complaint 
thill be filed. * 

<lii> It is emphasized that, where a 
contract provides for a decision or a 
determination to be made by a Con¬ 
tracting Officer, .he must give his per¬ 
sonal and independent consideration to 
the making of each determination. ”de- 
ctaioir or “findings,'* with the aid of 
inch technical and legal advice as may 
be available to him. 

<3) Appeals to Secretary from deci¬ 
der of Contracting Officers —(1> Action 
by Contracting Officer, (a) When a 
Contracting Officer receives a notice of 
appeal and does not receive therewith a 
copy of the complaint (see Rule 5). he 
▼ill. within 10 days after receipt thereof, 
forward same to the Board through the 
Head of the Procuring Activity con- 
<*rocd. He will also promptly forward 
to the Chief Trial Attorney, through the 
Head of the Procuring Activity, the 
following: 

' l ) The findings and the decision from 
which the appeal is taken, and the letter 
or letters or other documents of claim 
m response to which the decision was 

tasued; 

( 2> The contract and pertinent plans, 
specifications, amendments, and change 

orders. 

When a complaint is not filed with 
~J C Contracting Officer with the Notice 
Jf Appeal, but is filed later with the 
® oa f‘d. the Chief Trial Attorney shall 
™umlt a copy thereof to the Contract- 
Officer through the Head of the 
i^ocurlng Activity concerned. Within 
15 <Uy 5 after receipt of the complaint 
jn* Contracting Officer will forward to 
the Chief Trial Attorney, through the 
Head of the Procuring Activity con- 
a comprehensive report substan¬ 
tiating the Contracting Officer's position 
7*® regard to the dispute, and will in¬ 
clude the following: 

1 1 > Correspondence between the 
Parties and other data pertinent to the 

*Ppeal; 

Transcripts of any testimony 
Jwo during the course of the proceed- 
°n the matter in dispute prior to 
r* of the notice of appeal with this 

Board: 

The name of each witness having 
luicm Wge that will support the Govern- 
merUs position, a statement signed by 
witness reflecting facts to which he 
be able to testify, (or a summary 
^hereof if it is impossible to get the signed 
ttAtement) and a statement as to the 
No. 1C5- 2 


expected availability at the hearing of 
each witness. 

(4) A statement of the factual and le¬ 
gal issues involved in the appeal; also a 
comment as to each allegation of fact in 
the complaint or notice of appeal (treat¬ 
ing them in the order set forth therein > 
and a comment as to wether it Is well 
founded and, if not, a recital of the evi¬ 
dence to refute the same. 

(5) Such additional Information as 
the Contracting Officer may consider 
material. 

<c) Where the complaint is filed with 
the Contracting Officer with the Notice 
of Appeal under Rule 3. the Contracting 
Officer will forward Notice of Appeal and 
the original and three copies of the com¬ 
plaint to the Board through the Head 
of the Procuring Activity within 10 days. 
Within 20 days after receipt of the notice 
of appeal and complaint from the Con¬ 
tractor. the Contracting Officer will pre¬ 
pare and forward to the Chief Trial 
Attorney, through the Head of the Pro¬ 
curing Activity, a single comprehensive 
report containing the items described in 
(a) and (5) of this subdivision, and sub¬ 
stantiating the position taken by the 
Contracting Officer. 

(<f> In order that the Chief Trial At¬ 
torney may flic an answer under Rule 6 
within 60 days after service of the com¬ 
plaint. or in order that he may have jus¬ 
tification for any request for extension of 
time, the above time limits must either 
be met or the Chief Trial Attorney must 
be notified of the reason for the delay 
and the estimated extent thereof. 

(ii> Action by Head of a Procuring 
Activity . The Head of the Procuring 
Activity receiving an appeal to the Sec¬ 
retary from a decision of a Contracting 
Officer will: 

<a> Forward the required copies of the 
Notice of Appeal and the complaint (if 
the complaint was furnished to the Con¬ 
tracting Officer with the Notice of 
Appeal) to the Board without delay. 

«b) Carefully review the ‘ decision'' or 
•'findings’* from which the appeal is 
taken to ascertain that all basic ''find¬ 
ings'' are complete as to all issues bear¬ 
ing on the matter in dispute. 

(c> Insure that the reports submitted 
by the Contracting Officer under subdivi¬ 
sion (I) of this subparagraph are com¬ 
plete and ascertain that the evidence 
relied upon in support of the “decision” 
or “findings” does support the Govern¬ 
ment's position. 

(d) Refer to the Contracting Officer 
for supplemental findings cases In which 
the original "findings” do not contain 
all of the basic findings required to sup¬ 
port the decision or in which the “find¬ 
ings” are not complete as to all issues 
bearing upon the matter in dispute. 

<e> Return to the Contracting Officer 
for reconsideration, along with appro¬ 
priate instructions, all cases wherein a 
timely appeal has been taken and It is 
clear from the evidence, contractual pro¬ 
visions and the applicable law. that the 
Contracting Officer’s “decision” or “find¬ 
ings” is erroneous or not supported by 
competent and available evidence. 

if) Notify the Chief Trial Attorney 
within 10 days after action has been 
taken by the Head of the Procuring 
Activity under id) and <e> of this sub¬ 


division; this notification will indicate 
the nature thereof, and will Include an 
estimate as to when the appeal will be 
either withdrawm. or ready for prepara¬ 
tion of an answer. 

< 0 > Where action is not taken under 
id) and <e> of this subdivision, forward 
to the Chief Trial Attorney (within 10 
days after receipt) each of the reports of 
the Contracting Officer referred to in 
subdivision ( 1 ) of this subparagraph to¬ 
gether with the Head of the Procuring 
Activity's evaluation of the factual and 
legal issues involved as well as his con¬ 
clusions and recommendations thereon. 
Where action is taken under <d> and <e) 
of this subdivision and the action does 
not dispose of the appeal, the Head of the 
Procuring Activity will take the same 
steps with regard to the reports of the 
Contracting Officer as are outlined in 
the foregoing sentence. The Head of the 
Procuring Activity will also furnish any 
additional evidence (documents, state¬ 
ments of witnesses, etc.) considered es¬ 
sential to enable the Trial Attorney to 
properly protect the Interests of and 
represent the Government before the 
Board. 

(A) Insure that assistance Is rendered 
to the Chief Trial Attorney In obtaining 
additional evidence or in making other 
necessary preparations for presenting 
the Government's position to the Board. 
In order that the Chief Trial Attorney 
may file timely pleadings in accordance 
with the Rules of the Board or that he 
may have Justification for any request 
for extensions of time, it is imperative 
that Heads of Procuring Activities fur¬ 
nish information within the prescribed 
time limit, or that the reason for the de¬ 
lay and estimated extent thereof be fur¬ 
nished to the Chief Trial Attorney. 

i4> Intermediate appeal to Heads of 
Procuring Activities. Where a clause 
providing for intermediate appeal of the 
Head of a Procuring Activity has been 
authorized, necessary instructions cov¬ 
ering the processing of such appeals to 
the Head of the Procuring Activity may 
be issued: Provided . That appeal takeu 
from decision of the Head of the Pro¬ 
curing Activity must be processed in ac¬ 
cordance with the procedure prescribed 
herein. 

(5) Appeals to Secretary from deci¬ 
sions of Heads of Procuring Activities. 
Within 15 days after receipt of a Notice 
of Appeal, the Head of a Procuring Ac¬ 
tivity will prepare and forward to the 
Chief Trial Attorney a complete report 
containing a statement of the factual 
and legal issue involved in the appeal 
and inclosing therewith the following: a 
copy of his findings and decision: the 
advisory report, if there be one, of the 
contract settlement board in his office; 
a transcript of any testimony taken dur¬ 
ing the course of the proceedings; a du¬ 
plicate original or a certified copy of the 
contract. Including the plans and speci¬ 
fications and all changes and supple¬ 
mental agreements; the findings and de¬ 
cision of the Contracting Officer; all 
papers and correspondence pertaining to 
the contract and pertinent to the con¬ 
sideration of the appeal; the name of 
each witness having knowledge that will 
support the Government's position; a 
statement signed by each witness rc- 
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fleeting facts to which he will be able 
to testify or a summary thereof If It Is 
impossible to get the signed statement 
(a statement signed by an individual 
witness may be omitted If the substance 
of expected testimony is set forth In 
the transcript of proceedings): a state¬ 
ment as to the expected availability at 
the hearing of each witness: and such 
other information as may be necessary 
to substantiate the position taken by 
the Head of the Procuring Activity with 
regard to the appeal. Additionally, the 
Chief Trial Attorney shall transmit to 
the Head of the Procuring Activity a 
copy of the complaint, and the Head of 
the Procuring Activity will furnish 
comments as to each allegation of fact 
in such complaint (treating them In the 
order set forth therein) and comments 
as to whether it is well founded and. if 
not, a recital of the evidence to refute 
the same. Further, he shall insure that 
all essential witnesses and documentary 
evidence will be available at the time of 
the hearing of the appeal. 

<6> Appeals filed with the Secretary 
or the Board. In cases wherein an ap¬ 
peal is filed directly with the Office of 
the Secretary of the Army or the Armed 
Service Board of Contract Appeals, the 
Board, pursuant to its rules of procedure, 
will promptly furnish a copy thereof to 
the Procuring Activity concerned, 
through the Chief. Trial Attorney's Of¬ 
fice. Upon the receipt of such appeal 
the Procuring Activity will process the 
same as though it had been initially filed 
with the Activity. 

(7) Appeals improperly filed. If any 
officer or agency of the Department 
other than the officer or agency desig¬ 
nated in the contract, should receive a 
written appeal, the recipient will, after 
endorsing thereon the date of its receipt, 
immediately transmit the appeal to the 
Head of the Procuring Activity con¬ 
cerned: 

(1) Ftor appropriate action as pro¬ 
vided in subparagraph <5> of this para¬ 
graph if the appeal is from the decision 
of the Head of a Procuring Activity, or 

<ii> If the appeal is from the decision 
of a Contracting Officer, then for action 
as required by subparagraph <3> of this 
paragraph. 

<8> Functions of the Office of the 
Chief Trial Attorney —(l) Netv facts or 
circumstances. Upon discovery of new 
facts or circumstances the Chief Trial 
Attorney is authorized, in appropriate 
cares, to return appeals to the Procuring 
Activity for reconsideration In the light 
of the additional facts or circumstances 
disclosed. 

<ii> Agreements or stipulations. Pur¬ 
suant to Rule 27. the Office of the Chief 
Trial Attorney may enter into an agree¬ 
ment. by stipulation or otherwise with 
appellant or his attorney on matters as 
to which there is no substantial con¬ 
troversy. Such agreements may be of 
two types: 

(a) Agreements on matters not dis¬ 
posing of an appeal. An agreement on 
matters as to which there is no sub¬ 
stantial controversy and which will not 
have the effect of disposing of an appeal 
may be entered Into by the Chief Trial 
Attorney or by an individual Trial At¬ 


torney provided authority therefor shall 
have been granted In advance by the 
Chief Trial Attorney. 

(b> Agreement on matters disposing 
of an appeal. Pursuant to Rule 27. the 
Board may suspend further processing 
of an appeal in order to permit recon¬ 
sideration by the Contracting Officer 
whenever it appears that appellant and 
the Trial Attorney are in agreement as 
to the disposition of a controversy, sub¬ 
ject to the provision that if the case Is 
not actually disposed of by agreement it 
may be restored to the Board's calendar 
for hearing. In appropriate cases, such 
as those In which it is desirable to avoid 
time consuming delays incident to re¬ 
turning the appeal to the Contracting 
Officer, the Chief Trial Attorney (or an 
individual Trial Attorney acting with the 
prior approval of the Chief Trial At¬ 
torney) may enter into an agreement 
with an appellant which will have the 
effect of disposing of an appeal after 
concurrence has been obtained from a 
representative of the Head of the Pro¬ 
curing Activity. Such agreement may 
then become the basis of a Board de¬ 
cision disposing of the appeal. 

(c> Major oversea commands . The 
following "Disputes*' Clause will be in¬ 
serted in all contracts entered into by 
major oversea commands and to be per¬ 
formed outside the United States <48 
States and the District of Columbia) in 
lieu of the clause set forth In g 7.103-12 
of this title; 

Dufirm 

Except as othewlse provided In this con¬ 
tract. any dispute concerning a question of 
(act arising under this contract which Is not 
dlspcwed or by agreement shall be decided by 
the Contracting Officer, who shall reduce hu 
decision to writing and mall or otherwise 
furnish a copy thereof to the Contractor. 
Within 30 days from the date of receipt of 
such copy, the Contractor may appeal by 
mailing or otherwise furnishing to the Con¬ 
tracting Officer a written appeal addressed to 
the Commanding General and 

the decision of the Commanding General 
»). or that of his duly authorized 
representative (other than the Contracting 
Officer under this contract) for the hearing 
at such appeals, upon personal approval by 

the Commanding General (_>) or his 

designated deputy, shall unless determined 
by a court of competent jurisdiction to have 
been fraudulent, arbitrary, capricious, or so 
grossly erroneous os necessarily to Imply bad 
faith, be final and conclusive upon the 
parties hereto when tho amount Involved In 
the appeal la $50,000 or less; provided that. If 
no appeal Is taken, within the said 30 days, 
the decision of the Contracting Officer shall 
be final and conclusive. When the amount 
Involved Is more than $50,000 the decision of 

the Commanding General (_*) shall 

be subject to written appeal within 30 days 
after the receipt thereof by the Contractor 
to the Secretary of the Army and the decision 
of the Secretary or his duly authorized repre¬ 
sentative for the hearing of such appeals 
shall, unless determined by a court of com¬ 
petent Jurisdiction to have been fraudulent, 
arbitrary, capricious, or so grossly erroneous 
as necessarily to Imply bad faith, be final 
and conclusive: provided that, if no such 
further appeal Is taken, within the sold 30 
days, the decision of the Commanding Gen¬ 
era] shall be final and conclusive. 


* Specify name of major oversea command 
concerned. 


In connection with any appeal prorcedlnt 
under this clause, the Contractor shall t* 
afforded on opportunity to be heard and t» 
offer evidence In support of its appeal Pend* 
ing final decision of a dispute hereunder, u* 
Contractor shall proceed diligently with Us 
performance of the contract and in accord* 
once with Contracting Officer's dec lMon. 

(2) Each commanding general of t 
major oversea command will appoint 
within his command a Board to be known 
as “lname of command! Board of Con¬ 
tract Appeal*." The Board will conski 
of three or more member* who will be 
persons trained in the law. one of whoa 
will be designated by the appointing au¬ 
thority as the President of the Board. 
There also will be appointed a Recorder 
of the Board who will perform such du* 
tics as the Board may prescribe. The 
Recorder of the Board also may be a 
member thereof. 

(3) The Board, created pursuant to 
the provisions of paragraph 3 above, will 
be designated by the oommandii.R Ken- 
eral as his duly authorized representa¬ 
tive to hear, consider, and decide, u 
fully as he might do. all appeals to him 
under contracts having such provision. 
The Board's final decision, however, win 
be subject to his personal approval, or 
that of his deputy designated for «Kb 
purposes. The Board will be granted all 
powers necessary and incident to the 
proper performance of its duties uni 
with the approval of the appointing au¬ 
thority, will adopt its own methods cf 
procedures, rules, and regulations for 
its conduct and for the preparation and 
presentation of appeals and issuance of 
decisions. 

(4) Each commanding genernl of i 
major oversea command will desbrnat# 
one or more trial attorneys, who wlU be 
qulalftcd attorneys at law, for the prepa¬ 
ration and presentation of the conten¬ 
tions of the Procuring Activity in rela¬ 
tion to appeals filed with the Board. 

9 596.103-14 Buy American Act. In 
effecting procurement outside the United 
States, its Territories and possessions, 
this clause will be deleted. 

I 596.103-16 Eight-Hour Law of iM 
In effecting procurement outside the 
United States, its Territories and pos¬ 
sessions. this clause will be deleted. 

5.596.103-17 WaUh-Healcy 
Contracts Act. In effecting procurement 
outside the United States, its Territory 
and possessions, this clause will t# 
deleted. 

5 596.103-18 Nondiscrimination f* 
employment. In effecting procurement 
outside the United States, its Territories 
and possessions, this clause will be de¬ 
leted. 

5 596.103-21 Termination for the con¬ 
venience of the Government. IKevoXed 

5. Sections 596.104-1 and 596.104-3 are 
revised to read as follows: 

i 596.104-1 Davis Bacon Act. &» «*! 
fecting procurement outside the United 
States, its Territories and possessions 
this clause will be deleted. 

} 596.104-2 Copeland Act. In HTect- 
Ing procurement outside the Unit*® 
States, its Territories and possession* 
this clause will be deleted. 
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6 Sections 600.452 and 6C0.452-1 are 

added as follows: 

1600 452 Maryland sales and use 
Uu. The Maryland statute exempts 
transactions from the taxes IX the pur¬ 
pose of the purchaser or user of tangible 
personal property is to resell the property 
or to use or incorporate it as a material 
or part of other tangible personal prop¬ 
erty to be produced for sale (Md. Code 
Ann. 1951. Art. 81. Secs. 320 (I) and 368 
<d>). Whenever a contract calls for the 
transfer to the Government in its orig¬ 
inal form or after processing, of prop¬ 
erty which has been purchased by a Con¬ 
tractor. the resale exmption is considered 
applicable. Where title to the property 
assessed was in the Government at all 
times when the property was in Mary¬ 
land. it is constitutionally immune from 
tbe sale* and use taxes. Exemption may. 
in many cases, depend on the place and 
time at which title passed to the Gov¬ 
ernment under the terms of the contract. 
Tbe situations where such exemption is 
most likely to be denied by the Maryland 
taxing officials arc: 

(a) Purchases of materials under fa¬ 
cilities contracts, where the materials 
will comprise special tooling or equip¬ 
ment. acquired or manufactured for use 
in Government contracts. 

<b> Purchases of materials pursuant 
to experimental contracts, such as re¬ 
search and development contracts for the 
development of an idea, process or 
theory. Many of these contracts are 
combined in part with production con¬ 
tracts. 

( c* Purchases of materials which will 
be consumed or used In the performance 
of production contracts, but which will 
w>t be incorporated in the end product. 

1600.452-1 Procedure to be followed 
Vending disposition of litigation, (a) 
Where the total amount of the tax ap¬ 
plicable io the Contractor is $1000 or 
toore, the following procedure will apply: 

tl> Where the tax is assessed in any 
jBjuinrr by the Maryland authorities, the 
Contractor should pay the tax and apply 
p a refund within 30 days of the mail- 
injt of tbe notice of the assessment. Rc- 
fundji. after assessment, must be applied 
for within 30 days of assessment or re- 
<Wry is foreclosed (Md. Code Ann. 1951. 
Art 81, Sec. 347 >. Where assessment 
JU* Place, the contractor should 
tasiructed to retain counsel for the 
Ptirpos/. of making application for re- 
•and within the appropriate period. 

-> Tlie contractor should be in- 
to pay, at the appropriate time, 
^ tax considered to be due. in order to 
void an assessment by the State. When 
tax is paid without assessment, the 
an i Ctor ^ould be instructed not to 

for a refund except as herein 
Under Maryland law a claim 
*? Uft< ‘* may be filed at any time 
, 77 * three years of payment of the 
c\i» ?° a ^ es£ mcnt has been made (Md. 
EJSj.Aon. 1951. Art. 81. Sec. 344 •. To 
cuiUte the filing of claims, contract- 
agencies should maintain records of 
Evolved am * amounts taxes 

'ybenever 30 months have elapsed 
ojti time °* Initial payment. The 
^ ce °t The Judge Advocate General 


(ATTN: Procurement Law Division) 
should be notified of the fact and fur¬ 
nished all information necessary to de¬ 
termine whether the tax should be 
contested. In this connection the pro¬ 
visions of 2 600.350 wlU be strictly 
followed. 

(4) If any substantial payment of tax 
was made more than 35 months previous 
to date of this publication, the contractor 
is authorized to retain counsel and to file 
application for refund directly. The 
Office of the Judge Advocate General 
(ATTN: Procurement Law Division) 
should be notified promptly of such ac¬ 
tion, Every claim for refund should be 
made in accordance with the provisions 
of Md. Code Ann. 1951, Art. 81. 8cc. 344. 
and should state as grounds: U) That 
the sales to the taxpayer were not retail 
sales within the meaning of Md. Code 
Ann. 1951, Art. 81. Sec. 320 (f) and were 
not subject to the tax imposed by Sec. 
321 of that Article, and in the alterna¬ 
tive. that title passed directly from the 
vendor to the Government without vest¬ 
ing in the taxpayer; <ii) that the prop¬ 
erty bought by the taxpayer was not 
used, stored, or consumed by the tax¬ 
payer in Maryland within the meaning 
of Md. Code Ann. 1951, Art. 81. Secs. 368 
and 369, and that the taxpayer was not 
subject to the tax imposed by Sec. 369. 
and in the alternative, that title passed 
directly from the vendor to the Govern¬ 
ment without vesting in the taxpayer: 
and (ili) any additional grounds which 
counsel for the taxpayer deems applica¬ 
ble. 

<b> Contracting Officers will insure 
that Contractors who are subject to the 
Maryland sales and use taxes arc advised 
of the provisions of this section. 

7. Section 606 204-3 Is revised and In 
2 606.204-4. revise opening portion of 
paragraph (a) and paragraph <c) <7> 
<i), as follows: 

2 606.204-3 Construction or rehabili¬ 
tation of installations, and repairs and 
utilities —(a) Chief, Contracts Branch. 
Awards of negotiated contracts for the 
construction or rehabilitation of instal¬ 
lations. and repairs and utilities will be 
submitted to the Chief. Contracts 
Branch. Deputy Chief of Staff for Logis¬ 
tics. Department of the Army, for 
npproval when entered into by a Con¬ 
tracting Officer under the Jurisdiction of 
(1) Chiefs of Technical Services (other 
than the Chief of Engineers) and the 
amount involved exceeds $1,000,000; (2) 
the Chief of Engineers and the amount 
involved exceeds $15,000,000; or (3) the 
ZI army commanders or the Command¬ 
ing General. Military District of Wash¬ 
ington and the amount involved exceeds 
$1,000,000. 

tb) Chief of Engineers. Awards of 
negotiated contracts entered into by the 
Chief of Engineers for construction or 
rehabilitation of installations and re¬ 
pairs and utilities will be approved by 
the Chief of Engineers, or personally 
selected members of his organization 
designated by him. when the amount in¬ 
volved does not exceed $15,000,000. Such 
selected members are not authorized to 
rcdelegate this authority. Subject to 
any further Instructions which may be 
issued by the Chief of Engineers, awards 


of contracts Included in this paragraph 
amounting to less than $100,000 do not 
require approval or higher authority. 

(c) Chiefs of Technical Services 
(other than Chief of Engineers ). Chiefs 
and acting chiefs of Technical Sendees 
(other than Chief of Engineers) are au¬ 
thorized to approve awards of negotiated 
contracts for construction or rehabili¬ 
tation, and repairs and utilities not In 
excess of $1,000,000. for projects ap¬ 
proved pursuant to AR 420-10 (Army 
Regulations pertaining to repairs and 
utilities). This authority may be redel¬ 
egated by Chiefs of Technical Services 
to the extent deemed necessary without 
authority of further redelegation. Sub¬ 
ject to any further instructions which 
may be issued by the Chief of a Tech¬ 
nical Service, contracts included in this 
section amounting to less than $100,000 
do not require approval by higher 
authority. 

(d> Zl army commanders. Awards of 
negotiated contracts entered into by the 
continental armies or the Military Dis¬ 
trict of Washington for construction or 
rehabilitation of installations, and re¬ 
pairs and utilities will be approved per¬ 
sonally by ZI army commanders or their 
deputies, or the Commanding General, 
Military District of Washington, or his 
Deputy, when the amount involved ex¬ 
ceeds $250,000 but does not exceed 
$1,000,000. Zl army commanders and 
the Commanding General, Military Dis¬ 
trict of Washington may delegate au¬ 
thority to approve awards of such nego¬ 
tiated contracts to personally selected 
subordinate commanders or their depu¬ 
ties, without authority of further redcle- 
gation when the amount involved ex¬ 
ceeds $100,000 but does not exceed 
$250,000. ZI army commanders and the 
Commanding Genexal. Military District 
of Washington, may also personally se¬ 
lect alternates for the subordinate com¬ 
manders to exercise this authority. 
Subject to any further instructions 
which may be Issued by ZI army com¬ 
manders and the Commanding General. 
Military District of Washington, con¬ 
tracts Included In this section amounting 
to less than $100,000 do not require 
approval by higher authority. 

*e> Commanding generals of major 
oversea commands . Awards of nego¬ 
tiated contracts entered into by major 
oversea commands for the construction 
or rehabilitation of installations and re¬ 
pairs and utilities will be submitted to 
the commanding generals of major over¬ 
sea commands for approval when the 
amount exceeds $1,000,000. The au¬ 
thority to approve awards of such con¬ 
tracts amounting to $1,000,000 or less 
may be delegated by commanding gen¬ 
erals of major oversea commands to the 
extent deemed necessary to selected in¬ 
dividuals within their commands. Such 
selected individuals are not authorized 
to redelegate this authority. 

2 606.204-4 Archlteet-Engineer con¬ 
tracts. ca> Awards of Architect-Engi¬ 
neer contracts for both the production 
and delivery of designs, plans, drawings, 
and specifications <commonly referred to 
as Title I services) and the supervision 
and inspection of construction (com¬ 
monly referred to as Title II services) 
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RULES AND REGULATIONS 


will b« submitted to the Deputy Chief 
of Staff for Logistics. Department of the 
Army. Attn: Chief Contracts Branch, for 
approval of the Assistant Secretary of 
the Army (Logistics* In all cases where: 
• • • • • 

<c) Awards approved under the fore¬ 
going authority must conform with the 
following further conditions: 

• • • • • 

(7) In the case of contracts for archi¬ 
tect-engineer services of a personal serv¬ 
ices nature: 

(l) Provision shall not be made there¬ 
in for the performance of services which 
will exceed the delegation of authority 
Issued for each fiscal year, except that 
this requirement shall not apply to con¬ 
tracts obligating funds which are avail¬ 
able for expenditure during a period in 
excess of a fiscal year. 

• • • • • 

8. Revise 51 606.204-5. 606.204-6, 606 - 
204-9. and 606.204-11, to read as follows: 

5 606.204-5 Utility service contracts — 
<a> Army Power Procurement Officer . 
The Chief of Engineers, acting for the 
Secretary of the Army, is the Depart¬ 
ment of the Army Power Procurement 
Officer. The Army Power Procurement 
Officer is responsible for the administra¬ 
tion of the purchase and sale of utilities 
services, and for policies, engineering, 
rates and legal sufficiency in connection 
with all utilities services transactions 
and contracts relating thereto in which 
the Department of the Army has a mone¬ 
tary interest. 

(b) Approval of contracts . The pur¬ 
chase of utility services is governed by 
AR 420-62 and SR 420-470-1, admin¬ 
istrative regulations of the Army, which 
define the term ''utilities services’* and 
prescribe the required approvals for 
utilities services contracts and supple¬ 
mental agreements. All contracts and 
supplemental agreements which, under 
the provisions of the regulations cited 
above, are subject to the manual approv¬ 
al of the Army Power Procurement Offi¬ 
cer. or his authorized representative, 
shall be submitted for approval to the 
Chief of Engineers, attn: Army Power 
Procurement Officer, together with the 
supporting Information required by 
$ 606.205 <b>. 

$ 606.204-6 Negotiated contracts in 
general. Award approvals required for 
ail negotiated contracts for supplies, 
services, approved research and develop¬ 
ment projects within the research and 
development program, or construction, 
not included in 5 5 606.204-1 through 
606.204-5. are as indicated below. 

<a) Chief, Purchases Branch. Aw'ards 
of negotiated contracts not included in 
i$ 606.204-1 through 606.204-5. except as 
otherwise specifically delegated In writ¬ 
ing. will be submitted to the Deputy 
Chief of StafT for Logistics. Department 
of the Army, ATTN: Chief, Contracts 
Branch, for approval when (l) the 
amount exceeds $5,000,000 and the con¬ 
tract is being entered into by a Contract¬ 
ing Officer under the Jurisdiction of the 
Chief Chemical Officer, Chief of Engi¬ 
neers. The Quartermaster General, The 
Surgeon General, or Chief of Transpor¬ 
tation, (2) the amount exceeds $10,000,- 


000 and the contract Is being entered 
into by a Contracting Officer under the 
jurisdiction of the Chief Signal Officer: 
(3) the amount exceeds $25,000,000 and 
the contract is being entered into by a 
Contracting Officer under the Jurisdic¬ 
tion of the Chief of Ordnance: or <4> 
when the amount exceeds $100,000 and 
the contract is being entered into by a 
Contracting Officer not under the juris¬ 
diction of a technical service. 

<b> Chief of Technical Services. 
Chiefs and Acting Chiefs of Technical 
Services are authorized to approve 
awards of negotiated contracts not in¬ 
cluded in §5 606.204-1 through 606.204-5 
in the following amounts: (1) Chief 
Chemical Officer, Chief of Engineers, 
Quartermaster General, Surgeon Gen¬ 
eral and Chief of Transportation, 
not In excess of $5,000,000; (2) Chief 
Signal Officer in amounts not in excess 
of $10,000,000: and <3> Chief of Ord¬ 
nance in amounts not In excess of $25.- 
G00.000. This authority may be redelc- 
gated by Chiefs of Technical Services 
to the extent deemed necessary without 
authority of further redelegation. 

(c) Heads of Procuring Activities 
other than Technical Services. Heads of 
Procuring Activities other than Techni¬ 
cal Services are authorized to approve 
awards of negotiated contracts not in¬ 
cluded In $5 606 204-1 through 606 201-5, 
In amounts not In excess of $100,000. 
This authority may be redelegated to 
the extent deemed necessary without au¬ 
thority of further redclegation. 

(d) Armed Services Medical Procure¬ 
ment Agency . The Chief. ASMPA, and 
his Deputy are authorized to approve 
awards of negotiated contracts that come 
within the ASMPA Charter as approved 
by the Department of Defense in 
amounts not in excess of $1,000,000. 

§ 606.204-9 Modifications of con- 
tracts. (a> Heads of Procuring Activi¬ 
ties are authorized to approve supple¬ 
mental agreements to existing supply, re¬ 
search and development or nonpcrsonal 
contracts, except Utility Service Con¬ 
tracts (5 606.204-5). regardless of dollar 
value under the conditions set forth be¬ 
low. This authority may be redelegated 
at the discretion of the Hoad of a Pro¬ 
curing Activity, subject to the same 
conditions. 

(1) The proposed supplement pertains 
to (i> a basic contract previously ap¬ 
proved by the Deputy Chief of Staff for 
Logistics, or higher authority; or (li> 
pertains to a basic contract having a 
previous supplement which has been so 
approved. 

(2) The proposed supplement contains 
no deviations from procurement regula¬ 
tions which were not authorized for use 
in the previously approved basic con¬ 
tract or supplement, 

(3) The profit or fee does not exceed 
any limitation imposed by ASPR, this 
Procedure, or other procurement 
directives. 

(4) Terms and conditions of the pro¬ 
posed supplement are such that there Is 
no statutory requirement for approval by 
higher authority. Supplements to facil¬ 
ities contracts involving nonseverable 
facilities will continue to be submitted to 


the Deputy Chief of Staff for Logfctics. 
for approval. 

(5) The proposed supplement sppliei 
to an approved program for which fundi 
are available. 

(b) Where a basic contract or a previ¬ 
ous supplement thereto has not been ap¬ 
proved by the Deputy Chief of Staff for 
Logistics, any supplement which aerves 
to increase the total contract amount in 
excess of the amount delegated in 
55 606.204-3, 606.204-4 and 606.204-6 will 
be submitted to the Deputy Chief of Staff 
for Logistics for approval. Subsequent 
supplements may then be approved by 
Heads of Procuring Activities, .subject to 
the conditions in paragraph (a) of tills 
section. 

(c) Any supplemental agreement 
change order, or any other type of modi¬ 
fication of a contract coming within the 
purview of 5 GOG.204-8 (or otherwise pro¬ 
posed to be entered Into pursuant to the 
authority granted In Title n. First War 
Powers Act. 1941, as amended >. will con¬ 
form to the requirements of Subpart D 
of this part. 

5 606.204-11 Contract review. At least 
one competent person, whether or not 
presently assigned to such office, will be 
assigned to the duty of reviewing In an 
advisory capacity all contracts, except 
purchases of $1,000 or less, prior to con¬ 
tract approval by the subordinate com¬ 
manders or chiefs of field offices, Thi* 
review will apply to both advertised nr,d 
negotiated procurements, regardless of 
the level of procuring authority, and will 
be for the purpose of insuring that the 
clauses and conditions of the contract 
comply with the principles of good pro¬ 
curement and that the Interest of the 
Government is adequately protected. In 
those instances wherein this is itn prae- 
ticable, this provision may bo waived 
upon determination made to that effect 
by the army commander, major oversea 
commander. Commanding General. Mili¬ 
tary District of Washington, or the chief 
of a technical service, as appropriate. 

9. Subpart D of Part 606 is revised to 
read as follows: 


SUBPART D—TITLE II, FIRST WAR roWOS 
ACT, AS AMENDED, AND E. O. 10210 

5 606.400 Scope of subpart. Tills^sub- 
part sets forth the policy and procedures 
relative to the exercise of authority un¬ 
der title H of the First War Powers Act, 
as amended. 


5 606.401 Statutory and adminWr* 
tive authority . (a> Title II of the First 

War Powers Act, 1941. 50 U. S. Code APP- 
611, as amended by Public Law 921, 
Congress (hereafter referred to as 
**act"), enables the President to isiu 
Executive orders relative to procuremen 
and Incidents of the procurement func¬ 
tion shall be applicable without rcicj- 
encc to existing law' (such as the Arnw® 
Services Procurement Act of r 


413. 80th Congress^. _. 

<b> Executive Order No. 10210. - F t 
ruary 1951 (16 F. R. 1049) authortfw 
the Secretary of the Army, under sue 
regulations as may be prescribed or ap¬ 
proved by the Secretary of Defense, 
exercise the authority granted in the a 
cited in paragraph (a> of this section. 
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(erRouuIatlons Governing the Exer¬ 
cise of Certain Authority Granted by 
Title II of the First War Powers Act. as 
mended, and Executive Order No. 10210. 
Issued Thereunder.** 21 February 1051, 
hive been Issued Jointly by the Procure¬ 
ment Secretaries of the Army, the Navy, 
and the Air Force, and approved by the 
Secretary of Defense. These regulations 
do not purport to cover all the authority 
conferred by the act and the Executive 
Order, but are confined to the areas as 
let forth in 1606 402 <a>. All authority 
cot expressly delegated In the regulations 
is reserved to the Secretary of the Army. 


1606.402 Limitations on authority. 

(i) The regulations < cited in 3 606.401 
icm limit the authority granted by the 
Act and the Executive Order to the ac¬ 
tions indicated below r : 

< 1 - Amendments of contracts without 
consideration. 

<2> Correction of mistakes in con¬ 
tracts. 

<3> Formalization of informal com¬ 
mitments. 

<b) The regulations (cited in 3606.401 
fe>> further limit the exercise of the 
Above authority in the following respects: 

<1) Approval of requests for amend¬ 
ments of contracts without consideration 
may not be delegated by the Secretary of 
the Army below the level of a contract 
adjustment board. 

<2> Approval of requests for correction 
of mistakes and ambiguities in contracts 
Afld for formalization of informal com¬ 
mitments may not be delegated below 
me level of the Head of the Procuring 
Activity, without the specific authority 
« the Secretary of the Army. 


1606.403 Delegations of authority . 


1606.403-1 Army Conrad Adjust - 
Board . The following authority 
bos been delegated to the Army Contract 
AdJuitment Board, heretofore estab- 
inhcti In the Office of the Assistant Scc- 
ttbuy of the Army (Logistics): 

To approve all requests for 
Amendments of contracts without con- 
ttkration. 

t 'b> To approve correction of all mls- 

hcet in contracts. 

To approve correction of mutual 
mi'-Ukfs and ambiguities in contracts, 
™ contracts formalizing informal com- 
irrespective of amount. 

<*To consider, adjust, and make 
oral determinations of all requests for 
under this procedure and the au- 
referred to in 3 606.401. 

UrlT authority under the regula- 
otherwise expressly delegated in 

*** Procedures is reserved to the Beard. 


HM.40S-2 Deputy Chief of Staff for 
Department of the Army. <a> 
» tpprovc correction of mutunl mls- 
««s nu defined In { 6<W.40&-1 <n>) and 
acuities in contracts when the cstl- 
or tA k 0r actua * increase in price granted 
io Of granted to the Contractor does 
exceed $50,000. subject to the lunita- 
** contained in 3 606.408-1 lb). 
l nfr,*L T ? •W > rove contracts formalising 
comm itments when the amount 
does not exceed $50,000. 
cv ro redelegatc to the Head of a 
^^ring Activity, as defined in 31.201-4 


of this title, all or part of the authority 
in paragraphs (a) and <b) of this section 
provided, however, that such authority 
shall not be delegated below the level of 
the Head of a Procuring Activity, or Act¬ 
ing Head of a Procuring Activity, with¬ 
out specific approval of the Assistant 
Secretary of the Army <Logistics). 

3 606.403-3 Heads of Procurino 'Ac¬ 
tivities. All of the authority delegated 
to the Deputy Chief of Staff for Logistics, 
Department of the Army, as set forth in 
3 606.403-2, provided, however, that such 
delegated authority may not be redele¬ 
gated without specific approval of the 
Assistant Secretary of the Army (Logis¬ 
tics). 

3 606.403-4 Contracting officers and 
field procuring agencies . When author¬ 
ized by heads of procuring activities, the 
authority to deny applications for relief 
under the authority cited in 3 606.401. 

3 606.404 General considerations, (a) 
The authority granted herein is an ex¬ 
traordinary one and Us exercise must 
be carefully administered. 

(b) Carelessness and laxity on the 
part of Contractors should not be en¬ 
couraged by the practice of granting re¬ 
lief to such Contractors even though 
denial of relief in a particular case may 
result in .some lack of cooperation on 
the part of a Contractor. 

<c> The exercise of authority here¬ 
under is not intended as an alternative 
to compliance with the Armed Services 
Procurement Act of 1947, Public Law 
413. 80th Congress. The design of the 
Act. Executive Order, and Regulations 
referred to in 3 606.401, is to accomplish 
the actions therein authoi ized under 
such authority only when normal pro¬ 
curement procedures are inapplicable. 

<d> No action under the above- 
described authority should be taken or 
recommended to higher authority unless 
the officer or official required to take 
such action or make such recommenda¬ 
tion is firmly and clearly convinced that 
the action is necessary to facilitate the 
national defense. 

<e> (i> Proper exercise, or recommen¬ 
dation of exercise, of the authority 
granted under Title II of the First War 
Powers Act. 1941, as amended, and E. O. 
10210. will be facilitated, if it is clearly 
understood that the basic law is in part 
substantive, and. in part. procedural. 

(2) With respect to amendment of 
contracts without consideration; elim¬ 
ination of the general requirement of 
advertisement, competitive bidding and 
certain bonds; and formalization of in¬ 
formal commitments, the authority is 
substantive, in that such authority is 
in derogation of existing substantive law. 
For example, existing law requires that 
no official of the Government may amend 
a contract so as to disburse Government 
funds or release a vested right of the 
Government, without consideration. 
The authority granted herein changes 
that law os long as this procedure is 
effective. 

(3) With respect to the correction of 
mutual mistakes und ambiguities 
(5 606.408). the authority granted herein 
does not change substantive law but only 
changes procedure. For example, ex¬ 


cept for the authority herein granted, 
mistakes in bids, etc., particularly after 
award, can be corrected only by the 
Comptroller General. This authority 
permits other officials to perform these 
functions but does not change the basic 
law' as to the circumstances under which 
these functions may be performed. 

<4> When acting, or recommending 
action in cases which are in derogation 
of substantive law (such as subparagraph 
f2> of this paragraph), the Justifica¬ 
tion for such action must be clear and 
convincing because, on one hand, the 
Contractor has no further recourse to 
the courts; and on the other hand, the 
Government would not be in a position 
to corrcct errors other than in cases of 
fraud. 

(5) When acting, or recommending 
action in cases where procedure only has 
been changed (such as subparagraph (3) 
of this paragraph), any doubts as to 
the propriety of granting relief should 
be resolved in favor of the Government, 
because the Contractor is still in a posi¬ 
tion. after denial of relief, to pursue his 
normal remedies. And if the offieial 
passing on the case Is of the opinion that 
normal channels should be followed, 
e. g.. to the Comptroller General, there 
is no prohibition against following such 
channels. 

<6) Even if the applicant appears to 
be entitled to relief under basic law and 
regulation, it is reiterated and empha¬ 
sized that such relief cannot be granted 
under this authority unless a finding 
can be made to the effect that the grant¬ 
ing of such relief will facilitate the na¬ 
tional defense. 

([> Applications for relief will be re¬ 
viewed and passed upon only with full 
consideration of the provisions of this 
section. 

(g) All determinations and findings 
required by 3 606.405 will be made. 

<h> The determination of whether in 
a particular case a contract amendment 
to be entered into without consideration, 
or the correction of a mistake or am¬ 
biguity in & contract, or the formaliza¬ 
tion of an informal commitment will 
facilitate the national defense is a matter 
of sound Judgment to be made on the 
basis of all of the facts of such case. 

3 606.405 Determinations and find¬ 
ings. ia) Any action taken or recom¬ 
mended to a higher authority under this 
subpart must be based on a written find¬ 
ing that the national defense will be 
facilitated thereby. 

<b> As to all amendments of contracts 
without consideration and correction of 
mistakes, other than mutual mis¬ 
takes as defined in 3 606 408-1 (a), each 
contract and amendment to a contract 
will contain an individual affirmative 
finding and each report and recom¬ 
mendation will contain an individual 
affirmative or negative finding, with re¬ 
spect to the facilitation of the national 
defense. 

3 606.406 Amendments to contracts 
without consideration. 

3 606.406-1 Conditions under which 
relief may be granted or recommended . 
(a) Where an actual or threatened loss 
on a defense contract, however caused. 
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will Impair the productive ability of a 
Contractor whose continued operation as 
a source of supply Is generally found to 
be essential to the national defense, the 
contract generally will be equitably ad¬ 
justed to the extent necessary to avoid 
such impairment of the Contractor’s 
productive ability. 

<b> Where a Contractor suffers a loss 
(not merely diminution of anticipated 
profits) on a defense contract as a result 
of Government action, the character of 
the Government action generally will de¬ 
termine whether any adjustment in the 
contract will be made and Its extent. 

(1) Where the Government action is 
directed primarily at the Contractor and 
is taken by the Government India ca¬ 
pacity as the other contracting party, 
the contract may be equitably adjusted 
if fairness so requires. Thus where such 
Government action, although not creat¬ 
ing any liability on its part, increases the 
cost of performance, considerations of 
fairness may make appropriate some 
equitable adjustment in the contract. 

(2) When the action is not taken by 
the Government in its capacity as the 
other contracting party, but in its sov¬ 
ereign capacity, relief will generally not 
be granted. However, exceptional cases, 
depending on the nature of the action, 
the circumstances, and the effect on the 
Contractor, may require an equitable 
adjustment in the contract when neces¬ 
sary to insure maximum cooperation and 
production In the national defense effort, 

«c> Relief recommended in appropri¬ 
ate cases may Include such action as U > 
termination of contract without cost to 
either party, (2) amendment to contract 
increasing the contract amount. <3* re¬ 
vision of delivery schedules, ( 4 ) other 
actions appropriate in the circumstances. 

$ 606.406 Administrative procedures — 

(a) Contractor's application. <1) Writ¬ 
ten requests for amendments of contracts 
without consideration shall be filed by 
Contractors with the Contracting Officer 
administering the contract or his prop¬ 
erly appointed successor, in quadrupli¬ 
cate. 

<2> In the event that such request 
refers to contracts with more than one 
Purchasing Office or Procuring Activity, 
it shall be submitted initially to the Con¬ 
tracting Officer administering the con¬ 
tract or contracts Involving the greatest 
amount (or aggregate amount if admin¬ 
istering more than one contract > of the 
Procuring Activity under which the larg¬ 
est total dollar value of contracts has 
been awarded as of the date of the 
application. 

(3) The Contractor’s request for relief 
shall be substantially in the form set 
forth in 9 606.406-3 <a>. and shall con¬ 
tain, as a minimum requirement, the in¬ 
formation requested in such form. Nec¬ 
essary adaptations may be made when 
required, as in application involving 
more than one contract. 

(b) Action by Contracting Officer. (1) 
The Contracting Officer will review the 
application and verify the contents 
thereof. 


(2) If further information is required, 
request the Contractor to furnish the 
same, in writing. 

<3) If in the opinion of the Contract¬ 
ing Officer the application does not justi¬ 
fy the granting of the relief sought after 
consideration of 99 606.404 and 606.406-1, 
a written finding may be furnished to the 
Contractor in substantially the form in¬ 
dicated in 8 606 406-3 (to), providing such 
action is authorized by Procuring Activity 
instructions. 

(4) If in the opinion of the Contract¬ 
ing Officer, after consideration of the 
provisions of 98 606.404 and 606.400-1, 
the application should be granted, an 
indorsement in triplicate, inclosing three 
copies of the Contractor’s application, 
exhibits, and contractual documents, 
shall be forwarded to the Head of the 
Procuring Activity, in accordance with 
instructions issued by such Head of the 
Procuring Activity setting forth as a 
minimum the following information. 
<See suggested form for indorsement in 
9 606.406-3 (cl), 

<11 That the application has been re¬ 
viewed and the facts therein stated are 
certified to be substantially correct ex¬ 
cept as specifically indicated. 

< il > A brief description of the contract, 
including reference to any special pric¬ 
ing clauses. 

(lii) Whether final payment has been 
made (including date, if made), or any 
final administrative determination made 
of the amount due. 

(Iv) The importance of the contract or 
the Contractor to the furtherance of the 
national defense effort, indicating pres¬ 
ent or future need for the item. 

iv) The quality of performance by the 
Contractor. 

<vi> Present status of deliveries and 
payments. 

<vii> Probable future orders to the 
Contractor on other national defense 
work. 

(viU> Other available sources of sup¬ 
ply in comparison with the Contractor. 

<ix) A statement of the factors caus¬ 
ing financial distress. 

(x) If relief is recommended involv¬ 
ing an increase in price, indicate 
whether appropriated funds arc sufficient 
to cover the proposed or requested ad¬ 
ditional payment to the Contractor. 

(xi) Whether appropriated funds al¬ 
located to other Departments are in¬ 
volved; If such funds are involved, name 
the Department. 

<xil> An opinion on the merits as to 
w*hether the requested relief should be 
granted, or to what extent the came or 
alternative relief should be granted. 

(xiii> A specific recommendation as 
to the nature of, and extent to which 
relief should be granted. 

(xlv) A statement of opinion as to 
whether the granting of such relief wUl 
facilitate the national defense effort, 

<5> Contractual documents and invi¬ 
tations to bid or request for proposals, 
and abstracts thereof, will be submitted 
in duplicate. 

<6> The Contracting Officer’s indorse¬ 
ment will be forwarded through such 
channels and be reviewed and approved 
by such intermediate offices and com¬ 


mands as may be required by Procuriig 
Activity Instructions. 

(c) Action by intermediatec revintmt 
agencies. (1) Each echelon rcvicvai 
and passing upon such applications sub* 
sequent to the Contracting O Ulcer's re¬ 
view and verification will review sac 
verify the contents of the application to 
the fullest extent practicable, providtd, 
however, that in any case such echekcu ! 
of review ore authorized to rely fully I 
upon the verification made by the Coo* 
trading Officer unless unusual circus* 
stances require further verification. 

<2> Make specific findings on the mx* 
its and specific recommendations with, 
respect to whether, and the extent to 
which, the application should be ap¬ 
proved or denied. 

<3> Make a specific finding ai to 
whether the national defense would be 
facilitated by the granting of to* 
application. 

<4» Heads of Procuring Activities ire 
authorized to require all applications to 
be forwarded to. and initial deterralM- 
tions denying applications to be made in, 
the office of the Head of Procuring Ac¬ 
tivity or in any low er echelon, ineludiBi 
the Contracting Officer. 

<d> Action by Heads of Procuring At* 
tivities. (1) Heads of Procuring Activi¬ 
ties will take appropriate action as re¬ 
quired by 8 606.406-2 (c). 

(2) Heads of Procuring Activities tr* 
authorized to deny applications withoci 
further reference to the Army Contract 
Adjustment Board. Appropriate writfcft 
findings and determinations will be mad? 
and furnished to applicants by 
agencies as may be designated by ti* 
Head of the Procuring Activity for tbit 
purpose, Including the Contracting Offi¬ 
cer. 

<3) If in the opinion of the Head of 
the Procuring Activity, after consider*- 
tion of the provisions of 99 006 404 and 
606.406-1 the application should t* 
granted, an indorsement in duplies 
enclosing copies in duplicate of the Con¬ 
tractor’s application, all indorsements 
and findings, and attached papers, shw 
be forwarded direct to the Army Con¬ 
tract Adjustment Board. Office of U* 
Assistant Secretary of the Army » Un¬ 
ties), Washington 25. D. C., recommenc¬ 
ing approval to the extent noted In six* 
indorsement. 

<e> Action in cases of general public 
interest or doubt. (1) In any case where, 
in the opinion of any of the above men¬ 
tioned officers, there is a aeriou* doubt a* 
to whether the relief should be >:ranlm 
or denied, in whole or in part, or woes 
the matter is believed to be of J>uch 
eral public interest that the initial <*• 
termination denying the application 
should be made by a higher echelon, suca 
officer may forward such application w 
the next higher echelon, including 
Army Contract Adjustment Board with 

appropriate findings, recommendation 

and determinations. 

<2> Cases forwarded under t he a** 
thority of this paragraph should expla^ 
fully the reasons why it is believed tlu 
consideration should be given to the & 
plication by higher echelon. 
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| 606 406-3 Forms—( a) Contractor's 

eppticatioru 

(Firm Letterhead) 

C*pt John Doe Date ....-- 

Contracting Officer 
lAffdre**) 

Subject; Request for Relief Under Title TI. 
FU«t War rowers Act. 1941. As Amended. 

DtaSn: 

L The undersigned hereby maXea applica¬ 
tion for the following relief pursuant to Title 
n of the First War Powers Act, 1941, as 
tfluaded: 

•State briefly relief desired Including specific 
amounts claimed, if any) 

1 The undersigned believes that he (It) 
ti entitled to the above-mentioned relief 
fey rraion of the following facts: --- 

(Explain factors causing financial distress) 
3 In support of such application the fol¬ 
lowing statements are made, 
a. Contract No. .ji__ 

c. Date executed_.........._____ 

d Spec it: cat ion No.___ 

e. Unit price-.. Total amount__ 

f. Delivery schedule. 

Quantity Date 


Total quantity __ 

g- Deliveries made. 


h- Payments received. 

Amount Date 


l- PlruU payment, or a final administra¬ 
te determination dt the amount due has □ 
**>4 D been made. (Check appropriate 

box. i 

m Attached hereto and marked Exhibit 
A* U a statement and analysis of the A- 
®*ocial condition of the undersigned as of 


iDste not more than 15 days prior to dnte of 
application) 

comparative balance sheets and profit 
^atementa for the preceding twelve 
period, signed by the principal ac- 
wtmttng officer of the undersigned O a 
Rifled public accountant □. (Check ap¬ 
propriate boa.) 

* If the relict requested Is denied, the 
upon the financial condition of the 
™*TEt K ned will be a» follows: .. 

*• The rate of production of the contract 
21 up Rn<1 deluding the date of this 

•PPUcatiou has averaged_per 

(Quantity) 

(Day. week or other period) 

«n. To elute there have been submitted .... 

of---... units per lot, of 

J™ 1 -Iota consisting of a total 

f "•*-— units have been rejected upon 

r* iU bmlsslon. Of the rejected lota. 

« consisting of a total of_units 

thereafter resubmitted and accepted, 

*7 ~.—— lota consisting of_... 

were again rejected. 

R 11) As of the date of this application 
undersigned and/or its subsidiaries have 
emitted bids and/or proposals on the fol- 
*owir.g Invitations for Bid and/or Requests 


for Proposals, upon which contracts have as 
yet not been awarded: 

/ B or Request Noe. issuing Office 

item Price Quoted 


(2) The undersigned and/or Its subsidi¬ 
aries have been awarded the following 
contracts which are now being performed. 
Contract Not. Issuing Office 


Item Price 


o. Upon Information and belief, there 
are □ are not Q other sources of supplies 
for the Items furnished by the undersigned. 
(Chech appropriate box.) 

p Attached hereto and marked Exhibit 
"B'’ Is a statement covering the twelve-month 
period prior to the date of this application, 
of salaries, bonuses, dividends (including 
cash, stock or “in kind"), repayments of 
loans, and any other property and or moneys 
paid or transferred to any officer, stock¬ 
holder. director, partner or othcr/princlpol 
of the undersigned, and a statement of 
moneys or other property of the undersigned 
received by or loaned to the aforementioned 
officials of the undersigned, during said 
twelve-month period. 

q. The Increase in amount requested 
herein will □ will not O result in a total 
payment to the undersigned in excess of the 
celling price for supplies or services fur¬ 
nished under the contract or contracts above 
mentioned. 

r. Previous application has □ has not □ 

been made feu- the same or similar relic f 
sought herein. (Check appropriate box; ir 
the box marked “has** Is checked, complete 
the following sentence.) Such previous ap¬ 
plication was made to... located 

(State agency where 

at_____under date of____ 

application was filed) 

and has been assigned claim Number ........ 

The nature of the request made therein was: 

Action taken thereon was as follows: ....„— 


s. This claim has □ has not □ been as¬ 
signed - If assigned, much assignment has 
been made pursuant to the Assignment of 
Claims Act of 1240. as amended to ....__ 


(Name of Assignee) 

of ____— (Attach three 

(Address) 

copies of assignment, and three coptcs of 
assignees notice.) 

t. Additional facts and circumstances be¬ 
lieved to Justify granting of relief sought 


4. The undersigned Affirms that the state¬ 
ments made above, including those made In 
exhibits and attachments hereto, are true to 
the best of his knowledge and belief. 

Incts: 


(Name of Arm (print or 
t>P«)) 

(Signature) 


(Print or type name and 
title of person signing) 

(b) Demo? of application . 

Gentlemen (Dear Sir or Madam): 

Receipt la acknowledged of your applica¬ 
tion. dated __for relief pursuant to 

Title U of the First War Powers Act of 1941. 
as amended. 

After due consideration of your applica¬ 
tion, the undersigned finds the following 
facts: (use appropriate findings its required). 

By reason of the above, it is determined 
that the national defense would not be fa¬ 
cilitated by the granting of your application. 


Therefore, your application must be. and 
hereby is, denied. 

John Dor, 
Captain , Ord . 

Contracting Officer 

(c> Contracting Officer's indorsement 
recommending approval of application . 

Heading and Date 
Addressee and Address 

1. The foregoing application of_ 

has been reviewed, and the facts therein 
stated ore hereby certified to be substantially 
correct, except as follows: ........___ 


(State any corrections required) 

2. The description of the contract as con¬ 
tained In Contractor's application is correct, 

except as follows:_ 

Special pricing clauses contained therein are 
os follows: ___.............. 

3. Final payment has □ has not □ been 

mode, nor has any Anal administrative de¬ 
termination of the amount due been made. 
(Date of Anal payment. If made.__..) 

4. The Importance of the contract or Con¬ 

tractor to the furtherance of the national 
defense effort Is_________ 

(Indicate also present or 

future need for the item) 
b. The quality of performance by the Con¬ 
tractor Is found to be__ 

6. Present status af deliveries Is as follows: 


OKU VEST SCKKOVLX 


Quantify 


Date 


DJXIVmtKS MADE 

Quantify Date 


7. Present status of payments is os follows: 
Amount Date 


8. Probable future orders to the Contractor 
on other nntlanal defense work consist of 


9. Other available sources of supply in 
comparison with the Contractor are:_ 


10. The factors causing Ananclal distress 

were D were not Q caused by an act of the 
Government In Its contracting □ sovereign Q 
capacity, to wit: ------ 

11. Appropriated funda are □ are not □ 
sufficient to cover the proposed additional 
payment to the Contractor. 

12. Appropriated funds allocated to other 

Depnrments are □ are not □ Involved. Hie 
Department concerned Is___....... 

13. In the opinion of the undersigned, the 
requested relief should be granted to the fal¬ 
lowing extent and for the following reasons: 

(Or state alternative relief recommended) 

14. In the opinion of the undersigned the 
granting of such relief will □ will not □ 
facilitate the national defense effort. 

John Doc, 
Captain, QAfC, 
Contracting Officer . 

6 606.407 Correction of mistakes in 
contracts (other than mutual mistakes 
and ambiguities), 

§ 606.407-1 Conditions under which 
relief may be granted . Criteria for de¬ 
termination and recommendations with 
respect to correction of mistakes in con¬ 
tracts (other than mutual mistakes, os 
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defined in fi 606.408-1 (a>>, and am¬ 
biguities, are identical with those con¬ 
tained in fi 606.406-1. 

fi 606.407-2 Administrative proce¬ 
dures. (a) The procedure set forth in 
fi 606.406-2 Is applicable to applications 
for correction of mistakes other than 
mutual mistakes, as defined in fi 606.408- 

I «a>. and.ambiguities and mistakes in a 
bid not within the scope of fi 2.405 of this 
title and fi 591.405 of this subchapter. 

(b) In addition to information re¬ 
quired by paragraph (a) of this section, 
the applicant will be required to submit 
supporting evidence of the alleged mis¬ 
take such as work sheets or other data 
used in preparing the bid or proposal, 
as well as the complete facts on which 
the allegation of mistake is based. 

(c) The Contracting Officer will indi¬ 
cate In his indorsement the date when a 
notice of the alleged mistake was re¬ 
ceived and annex copies of any written 
notice thereof received by him, as well as 
triplicate copies of <D the invitation for 
bids or request for proposals; (2) ab¬ 
stract of bids or summary of proposals; 
<3> contractual documents. 

fi 606.407-3 Forms. Forms set forth 
in S 606.406-3 are applicable. 

fi 606.408 Correction of mutual mis¬ 
takes and ambiguities. 

fi 606.408-1 Conditions under which 
relief may be granted. <a> For the pur¬ 
pose of exercising authority, under the 
statutory and administrative authority 
cited in fi 606.401. only, the term ' mutual 
mistakes" includes: 

< 1) A mistake which consists of the 
failure to express in a written contract 
the agreement as both parties understood 
it. 

(2) A mistake on the part of the Con¬ 
tractor which is so obvious that it was, 
or should have been, apparent to the 
Contracting Officer. 

(3) A mutual mistake as to a material 
fact. 

(b) Mutual mistakes, as defined in 
paragraph (a) of this section, and am¬ 
biguities may be corrected by the Deputy 
Chief of Stall for Logistics, Department 
of the Army, or at the level of the Head 
of a Procuring Activity under the author¬ 
ity of the statutory and administrative 
authorities cited in fi 606.401 only if: 

(1) The actual or estimated increase 
In cost to the Government will not. in 
the opinion of the Head of the Procuring 
Activity, exceed $50,000. Such opinion 
must bo affirmatively stated as a finding 
of fact. 

(2) The requested correction of mu¬ 
tual mistake or ambiguity must not deal 
with or directly affect any matter under 
the contract which has been referred to. 
or is pending before, or has been decided 
by. the General Accounting Office. 

<3> The Contractor has furnished 
written notice of the mistake or am¬ 
biguity to the Contracting Officer (l> be¬ 
fore completion of performance of the 
contract by the Contractor or <il) prior 
to the issuance of a Notice of Termina¬ 
tion for Convenience or Default, pur¬ 
suant to fi 8.304 of this title or fi 596.103- 

II (d> of this subchapter, as the case 
may be. 
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(4) Final payment, approval of a fi¬ 
nal voucher, or a final administrative 
determination of the amount due has 
not been made under the contract, 

(5> The correction will not result In 
payment to the Contractor of a sum. 
which, when added to other payments 
made under the contract, exceeds the 
amount of the next lowest responsive 
bid of a responsible bidder (in the case 
of contracts entered Into after formal 
advertising >. 

<6) The correction will not result in 
payment to the Contractor of a sum, 
which, when added to other payments 
made under the contract, exceeds the 
amount of any other proposal considered 
In the negotiations (In case of negotiated 
contracts). Where the contract was 
placed on the basis of considerations 
other than price, this limitation shall 
not be applicable. 

<7) Notice of allegation of mistake, 
oral or written, has not been furnished 
to the Contracting Officer (i> before 
award of a contract entered into after 
formal advertising or til) before award 
of a negotiated contract upon a form not 
requiring execution by both contracting 
parties or (ill» before execution of nego¬ 
tiated contracts entered into on forms 
requiring signatures of two or more 
parties. 

(c) Mutual mistakes (paragraph fa) 
of this section) and ambiguities, occur¬ 
ring in formally advertised procurement, 
notice of allegation of which was fur¬ 
nished to the Contracting Officer prior 
to award of contracts, will be processed 
as required by the provisions of fi 2.405-2 
of this title and fi 591.405-2 of this sub- 
chapter. Where the notice of allegation 
of a mutual mistake or ambiguity was 
furnished to the Contracting Officer 
after award and prior to final payment 
thereunder, the Contracting Officer will 
process the case in accordance with the 
provisions of fi 591.405-3 of this sub¬ 
chapter. 

<d> Cases involving an estimated or 
actual increase in the amount to be paid 
to the Contractor, exceeding $50,000. or 
In which final payment or final deter¬ 
mination of the amount due has been 
made, will be processed to the Army Con¬ 
tract Adjustment Board in accordance 
with 5 606.408-2. 

fi 606.408-2 Administrative procedure. 
fa) This procedure Is applicable to the 
type of mistake and ambiguity only as 
set forth In fi 606 408-1 <a>. 

(b) Contractor's application: The 
contractor will submit. In quadruplicate, 
an application for relief, substantially in 
the form set forth in fi 606.408-3 (a). In 
addition thereto, he will submit support¬ 
ing evidence of the alleged mistake such 
as work sheets used in preparing the bid 
or proposal or other data, as well as the 
complete facts on which the allegation of 
mistake is based. 

<c) Action of Contracting Officer: (1) 
The Contracting Officer will examine and 
review the application. 

(2) If further information is required 
request the Contractor to furnish the 
same in writing. 

<3> If. after consideration of the ele¬ 
ments set forth in fi 5 606.404 and 
606.408-1 he determines that the appli¬ 


cation under this authority should be de- 
nied, and provided such action Is author¬ 
ized by Procuring Activity instructions, 
he will prepare written findings of fact 
and a determination which will be 
mailed, or otherwise furnished to the 
Contractor. The Contractor will be in¬ 
formed that he may. if he so desires, sub- 
mit a claim to the Comptroller General 
under existing law and regulation other 
than Title II of the First War Power* 
Act, 1941, as amended: and that denial 
of relief under this authority is not nec¬ 
essarily a determination that the Con¬ 
tractor is not entitled to relief under nor¬ 
mal procedures. 

(4) If after consideration of the ele¬ 
ments set forth In fifi 606.404 and 606.* 
408-1 the Contracting Officer Is of the 
opinion that the application should be 
granted, or if otherwise required by 
Procuring Activity instructions, the Con¬ 
tracting Officer will prepare an indorse¬ 
ment in triplicate setting forth as a min¬ 
imum the following facts: 

(i) That the Contractor's application 
has been examined and reviewed. 

(il) A brief description of the contract 
including any special pricing claases. 

(iii) That the facts therein .stated are 
certified to be substantially correct ex- 
cept as specifically Indicated. 

<iv) The date when notice of the al¬ 
leged mistake was received, annextaf 
copies of any written notice. 

(v) The quality of performance by the 
Contractor. 

<vl> Present status of deliveries and 
payments. 

(vii) Whether final payment has been 
made (including date, if made>. or 
whether final administrative determ tot* 
tion has been made of the amount due. 

(vlii) Other available sources of sup* 
ply in comparison with the Contractor. 

<ix> The importance of the contract 
or the Contractor to the furtherance of 
the national defense effort, including 
present or future need for the item. 

(x> An opinion on the merits as to 
whether the requested relief should be 
granted, and the extent thereof recom¬ 
mended for approval. In the nltertu- 
tive, a recommendation of what relief 
should be granted other than that re¬ 
quested by the Contractor. 

<xi) If relief is recommended Involv¬ 
ing an increase in price, whether appro¬ 
priated funds are sufficient to cover tM 
proposed additional payment to the 
Contractor. 

(xil) Whether appropriated funds al¬ 
located to other Departments are in¬ 
volved ; if such funds are involved. luune 
the Department. f 

(xlli) A finding that the grantin': or 
such relief will facilitate the national 
defense effort. 

(5> The following documents will be 
Inclosed, in triplicate: 

(I) Invitation for bids or request fur 
proposals. 

(il) Abstract of bids or summary of 
proposals. 

(Ill) Contractual documents. 

(6> The Contracting Officer's indorse¬ 
ment and inclosures wUl be forwarded 
in triplicate, through such channels arm 
be reviewed and approved by such inter¬ 
mediate offices and commands as niay 
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be required by Procuring Activity in¬ 
fractions. 

<d> Action by intermediate reviewing 
agencies: <1) Each echelon reviewing 
md passing upon such applications, sub¬ 
sequent to the Contracting Officer's 
review and verification will review and 
verify the contents o t the application 
to the fullest extent practicable, pro¬ 
vided. however, that in any case such 
echelons of review are authorized to rely 
fully upon the verification made by the 
Contracting Officer unless unusual cir¬ 
cumstances require further verification. 

<2> Make specific findings on the 
merits and specific recommendations 
with respect to whether the application 
ihould be approved or denied. 

43’ Make a specific finding as to 
whether the national defense would be 
facilitated by the granting of the appli¬ 
cation 

(4) Heads of Procuring Activities ore 
authorized to require all applications to 
be forwarded to. and initial determina¬ 
tions denying applications to be made by. 
the office of the Head of the Procuring 
Activity or by any lower echelon, includ¬ 
ing the Contracting Officer. 

<e> Action by Heads of Procuring Ac¬ 
tivities: (l) Heads of Procuring Activi¬ 
ties will take appropriate action as 
required by $ 606.408-2 (d). 

<2> Heads of Procuring Activities ore 
authorized to deny applications without 
further reference to the Army Contract 
Adjustment Board. Appropriate writ¬ 
ten findings and determinations will be 
made and furnished to applicants by 
ruch agencies as may be designated by 
the Head of the Procuring Activity for 
that purpose, including the Contracting 
Officer. 

*3) If in the opinion of the Head of 
Procuring Activity, after consideration of 
the provisions of $$ 606.404 and 606.408-1 
Had subject to the limitation contained 
In ! 606.408-1 <d). that the application 
ihould be granted, written findings of 
fact will be prepared and furnished to 
the Contracting Officer together wtth 
Proper instructions relative to amend¬ 
ment or termination of the contract. 

In cases involving an increase in 
Price in excess of $50,000. if in the opinion 
c * the Head of the Procuring Activity, 
the application should be granted, an 
indorsement In duplicate. Inclosing two 
ropics of the Contractor's application 
jnd all indorsements and findings, shall 
he forwarded direct to the Army Con- 

Adjustment Board, Office of the 
Assistant Secretary of the Army (Logis- 
| lC8 '. Washington 25, D. C., recommend¬ 
ing approval to the extent noted in such 
indor'ement, 

<1* ActlQn in cases of general public 
interest or doubt: < 1) In any case where, 
in the opinion of any of the above men- 
Uoned officers there is a serious doubt 
w to whether the relief should be granted 
w denied, in whole or in part, or when 
the matter is believed to be of such gen- 
**01 public interest that the initial de- 
tommatlon denying the application 
should be made by a higher echelon, such 
officer may forward such application to 
Uie next higher echelon. Including the 
Anny Contract Adjustment Board with 
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appropriate findings, recommendations, 
and determinations. 

(2) Cases forwarded under the au¬ 
thority of this paragraph should explain 
fully the reason why It is believed that 
consideration should be given to the 
application by higher echelon. 

§ 606.408-3 Forms —fa) Contractor's 
application. (1) Application shall be 
made on a form substantially similar 
to that set forth in $ 606,406-3 (a), 
except that: 

<i> Subject will be referred to as 
follows: 

Subject: Request for Correction of Mis¬ 
takes Under Title II, First War Powers Act. 
1041: as amended. 

fli) Heads of Procuring Activities may 
authorize omission of replies to items 
3J and 3p of the form. 

(2) The applicant will submit satis¬ 
factory evidence of the alleged mistake, 
including, but not limited to, original 
work sheets. 

(b) Denial of application. Porm set 
forth in l 606.406-3 <b> may be adapted. 

(c> Contracting Officer's indorsement 
recommending approval of application. 
Form suggested In $ 606.406-3 fc) may be 
used and/or adapted. 

I 606.409 Formalization of informal 
commitments. 

5 606.409-1 Conditions under which 
relief may be granted, fa) Where any 
person has arranged to furnish or has 
furnished, on or after 25 June. 1950. to 
a contracting agency of the Department 
of the Army or (at the request of such 
agency) to a defense Contractor any 
materials, services, or facilities relating 
to the national defense, without a formal 
contract, relying in good faith upon the 
apparent authority of an officer or agent 
of such contracting agency, written or 
oral instructions, or any other request to 
proceed from a contracting agency, such 
contracting agency may enter into an 
appropriate contract providing fair com¬ 
pensation therefor. The formalization 
of lnformnl commitments may be finally 
approved at the level of the Head of a 
Procuring Activity when the amount in¬ 
volved does not exceed $50,000. Where 
the amount involved exceeds $50,000. tho 
case will be processed to the Army Con¬ 
tract Adjustment Board in accordance 
with $ 606.409-2 (d>. 

(b) The above authority shall not be 
used (1) as a substitute for modification 
of existing contracts in accordance with 
existing regulations or (2> for the pur¬ 
pose of eliminating competition. Where 
the instruction or request to proceed was 
of the type which, when given, could 
properly have been embodied in a change 
order, supplemental agreement, or other 
amendment under a then existing con¬ 
tract, this authority will not be exercised 
If final payment has been made under 
such contract. 

(c) Informal commitments shall be 
made only In situations where the need 
therefor Is compelling and of unusual 
urgency, as when the national defense 
would be seriously impaired or impeded, 
If the supplies or services were not fur¬ 
nished before the contracting agency has 
an opportunity to prepare the necessary 


contractual forms. See also 5 592.409 
<c> of this subchapter. The following 
are illustrative of circumstances with re¬ 
spect to which this authority may be 
used: 

(1) Supplies or services needed at 
once because of a fire, flood, explosion or 
other disaster. 

(2) E&senUal equipment for or repair 
to a ship when such equipment or repair 
Is needed at once for compliance with the 
orders of the ship. 

<3) Essential equipment for. or repair 
to, aircraft grounded or about to be 
grounded, when such equipment or re¬ 
pair is needed at once for the perform¬ 
ance of an operational mission. 

(4) Supplies or services needed at 
once because of requirements of opera¬ 
tional missions or emergencies, and so 
certified in advance by the Head of a 
Procuring Activity. 

4d> Resultant contracts formalizing 
informal commitments shall contain a 
finding of fact justifying the Informal 
commitment as well as the action of 
formalization. 

<e> Compensation shall be awarded 
or recommended in an amount which 
provides fair compensation for the serv¬ 
ices or supplies furnished. Pair com¬ 
pensation normally will be the reason¬ 
able market value of the supplies or 
services furnished at the time and place 
furnished. Including such considerations 
as extra cost involved in immediate 
compliance with Informal commitment 
or necessary performance and delivery 
during other than normal business 
hours. 

I 60C.409-2 Administrative proce - 
dure —(a) Contractor's application. 
Written requests for formalization of 
informal commitments shall be filed by 
Contractors with the purchasing office 
which entered Into the commitment, in 
quadruplicate, within 10 days after 
completion of performance of the in¬ 
formal commitment. The request shall 
be substantially in the form set forth in 
l 606.409-3 ta). 

<b» Action by Contracting Officer. 
<l> The Contracting Officer will review 
the application and verify the contents 
thereof. 

(2) If further information Is required, 
request the Contractor to furnish the 
same in writing. 

(3) If in the opinion of the Contract¬ 
ing Officer (l) an informal commitment 
w'fts not entered into, or fli) such in¬ 
formal commitment was made by an 
unauthorized person, or (ill) the Con¬ 
tractor should not as a reasonably 
intelligent businessman have relied upon 
the apparent authority of a person who 
ordered the supplies, services, or con¬ 
struction. a written finding will be fur¬ 
nished to the Contractor to that effect, 
setting forth appropriate findings of 
fact, providing such action is authorized 
by Procuring Activity instructions. 

(4) If in the opinion of the Contract¬ 
ing Officer, after consideration of the 
provisions of |$ 606.404 and 606.409-1, 
the application should be granted, an 
Indorsement in triplicate. Inclosing three 
copies of the Contractor's application, 
shall be forwarded to the Head of the 
Procuring Activity, In accordance with 
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instructions Issued by such Head of Pro¬ 
curing Activity, setting forth as a mini¬ 
mum. the foilwing information (see 
suggested form in 5 606.409-3 (b)). 

(i) That the application has been re¬ 
viewed and the facts therein stated are 
certified to be substantially correct ex¬ 
cept as specifically indicated. 

(ill That no payments have been 
made, nor any final administrative de¬ 
termination made of the amount due. 

(iii) The importance of the material 
furnished or work performed to the fur¬ 
therance of the national defense effort, 
<iv> The quality of performance by the 
Contractor. 

(v) Present status of deliveries. 

<vi> Whether appropriated funds are 
sufficient to cover the proposed payment 
to the Contractor. 

Cvii) Whether appropriated funds al¬ 
located to other Departments are in¬ 
volved; if such funds are involved, name 
the Department. 

(viil) A statement of the reasons why 
an informal commitment was necessary, 
and why an authorized form of contract 
could not have been prepared and proc¬ 
essed before the supplies or services in¬ 
volved were furnished to *he Govern¬ 
ment. 

(lx) That the formal commitment was 
entered into by an authorized individ¬ 
ual. and. if prior approval was required, 
that such prior approval w r as obtained 
from the proper authority. 

(x) That the fair compensation for 
the supplies or services furnished or con¬ 
struction performed is as stated. Jus¬ 
tification shall set forth as to amount by 
reference to the reasonable market price 
or other reasonable price at the time and 
place of delivery or performance. 

<xi> A specific recommendation as to 
the proposed contract or purchase order 
or modification of a then existing con¬ 
tract to be issued, including unit price 
(where applicable) and total contract 
amount. The proposed contract or mod¬ 
ification should be annexed. 

(xii) A finding that the national de¬ 
fense w ould be facilitated by granting of 
the relief requested. 

(6) The Contracting Officer’s indorse¬ 
ment will be forwarded through such 
channels and be reviewed and approved 
by such intermediate offices and com¬ 
mands as may be required by Procuring 
Activity instructions. 

(c) Action by intermediate reviewing 
agencies. (1) Each echelon reviewing 
and passing upon such applications sub¬ 
sequent to the Contracting Officer's re¬ 
vie./ and verification will review and 
verify the contents of the application to 
the fullest extent practicable: Provided , 
however. That In any case such echelons 
of review arc authorized to rely fully 
upon the verification made by the Con¬ 
tracting Officer unless unusual circum¬ 
stances require further verification. 

(2) Make specific findings on the mer¬ 
its and specific recommendations with 
respect to whether the application should 
be approved or denied. 

(3> Make a specific finding as to 
whether the national defense would be 
facilitated by the granting of the appli¬ 
cation. 


<A) Heads of Procuring Activities are 
authorized to require all applications to 
be forwarded to, and initial determina¬ 
tions denying applications to be made 
in. the office of the Head of the Procuring 
Activity or in any lower echelon, includ¬ 
ing the Contracting Officer. 

(d> Action by Heads of Procuring Ac - 
tivities. (1) Heads of Procuring Activi¬ 
ties will take appropriate action as re¬ 
quired by 5 606 409-2 <c). 

(2) Heads of Procuring Activities are 
authorized to deny applications without 
further reference to the Army Contract 
Adjustment Board. Appropriate written 
findings and determinations will be made 
and furnished to applicants by such 
agencies as may be designated by the 
head of the Procuring Activity for that 
purpose, including the Contracting Of¬ 
ficer. 

(3) If In the opinion of the Head of 
the Procuring Activity, after considera¬ 
tion of the provisions of 55 606.404 and 
606.409-1 and subject to the limitation 
contained in 5 606.400-1, the applica¬ 
tion should be granted, written findings 
of fact will be prepared and furnished to 
the Contracting Officer* together with 
proi>er instructions as to the form of and 
required clauses to be Inserted in result¬ 
ant contracts. 

(4) In cases Involving contracts ex¬ 
ceeding $50,000 in amount, if in the opin¬ 
ion of the Head of the Procuring Ac¬ 
tivity. the application should be granted, 
an Indorsement in duplicate, inclosing 
two copies of the Contractor’s applica¬ 
tion and all indorsements and findings, 
shall be forwarded direct to the Army 
Contract Adjustment Board. Office of the 
Assistant Secretary of the Army (Logis¬ 
tics) . Washington 25, D, C.. recommend¬ 
ing approval to the extent noted in such 
indorsement. 

(e) Action in cases of general public 
interest or doubt. <1 > In any case where, 
in the opinion of any of the above men¬ 
tioned officers, there is a serious doubt 
as to whether the relief should be 
granted or denied, in while or in part, 
or when the matter is believed to be of 
such genera] public interest that the 
initial determination denying the appll- 
tion should be made by a higher echelon, 
such officer may forward such applica¬ 
tion to the next higher echelon, includ¬ 
ing the Army Contract Adjustment 
Bonrd with appropriate findings, recom¬ 
mendations and determinations. 

(2) Cases forwarded under the author¬ 
ity of this paragraph should explain 
fully the reason why it is believed that 
consideration should be given to the ap¬ 
plication by higher echelon. 

5 606.409-3 Forms—{ a) Contractor's 
application. 

(Firm letterhead) 

Date_.. 

Capt. John Doe 
Contracting Officer 
c Address* 

Subject: Request for Formalization of In¬ 
formal Commitment Under Title n. First 

War Power* Act, 1041. As Amended. 

Dkae Six: 

1. The undersigned hereby makes appli¬ 
cation for formalization of the hereinafter 


described Informal commitment pursuant to 
Title II of the First War Powers Act. 1M1, 
as amended. 

2. The undersigned was ordered by__ 

I Name 

of Individual ordering services or supplies* 

orally O In writing D to furnish the supplies 
or services described In paragraph 3. below 
Such oral order was given In person Q 
by telephone □ by the aforementioned lo 

___of this Arm on the 

(Name* 

__day of_195... A true copy 

of the written order above-mentioned La at¬ 
tached hereto. (Complete applicable infor¬ 
mation or attach written order ) 

3. Such order required the underlined to 
furnish the following supplies or services, at 

(Place of performance) 

(Date or dates of required performance I 


(Detail supplies or services ordered) 

4 The circumstances under which the 
above-mentioned supplies or services were 
ordered, to the best of my knowledge sod 
belief were as follows:...— 


(State circumstances tf known* 

6. Pursuant to such order the following 

supplies or services were furnished st- 

________0A 

(Place or Installation) 

(Date or duties of performance * 


(List supplies and services furnished* 

6. a. The fair and reasonable value d the 

supplies and services furnished, at the Urns 
and place furnished la___ Atucbid 

(Amount* 

hereto Is analysis of the cost and price of the 
supplies or services furnished, indicating 
profit separately. (Attach Cost and Prtc* 
Analysis.) 

b. The above-mentioned amount does H 
does not □ exceed the applicable oetling price 
for the supplies or services furnished 

7. The following payments hare been 
received: 


Date Amount 



8. Final payment, or a final adminlit**- 
tlve determination of the amount due has 0 
has not □ been made. (Check appropriate 
box.) 

0. Previous application has □ has not u 
been made for the relief sought herein. 
(Check aoproprlnte box; If the box U marked 
“has” la checked, complete the following sen* 
tencc.) Such previous application was made 

(State agency where application was tUHt> 

located at_under 

date of.... The nature of tt* 

request mode therein was: ...——-** * 

-_Action taken thereon was ss follows: 


10. This claim has □ has not D ^ 

signed. If assigned, such assignment ha* ***** 
made pursuant to the Assignment of Claims 
of 1940. as amended, to ...... 

(Name of axaltfiu*) 

of..(Attach three signed 

(Address) 

copies of assignment and three signed copies 
of assignee’s notice.) 

11. Additional facts and circumstance# 
ltevod to Justify granting of relief sought. 

12. The undersigned «mrm* that the st**** 
men to made above, including those made w 
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eihlblts and attachment* hereto are true to 
thf beat <j! hi* knowledge and belief. 


Name of firm (print or 
type) 


(Signature) 

(Print or typo name and 
title of person signing) 

<b> Contracting Officer's indorsement 
recommending approval of application. 
1st Ind. 

Beading and date. 

Addressee and address. 

1. The loregoing application of.. 

.has been reviewed, and the facta 

thtrtln stated are hereby certified to be 
ratnUntially correct, except sa follows: 


(State any corrections required> 

1 The informal commitment was entered 
Into substantially as stated by the Contractor 
In paragraphs_and ..... of his appli¬ 
cation. except as follows: ---- 

1 The circumstance* under which the 
•bove-mcntloned Informal commitment was 
mule, and the reasons why such Informal 
eamnutniont was necessary, are as follows: 


1 The person who ordered the supplies or 
wrvtcci ....... ................ .......... 

ru duly authorised so to do by ....... 

(State 

... (or had apparent authority 

utbamatlon) 

to issue the order). Strike out inapplicable 

turd*. 

y The nupplies and/or services furnished 
to the Government pursuant to such In¬ 
formal mmltment related to national de- 

Inue and were as follows:__ 

fl. The above supplies and/or services were 

furnished at ............on 

(Location) 

*■■■ ♦> • • - - m m mmmmrnmmm m mmmm sss m'm M mm * I'gq ■ » m 

( H»te or datea) 

7. The undersigned finds that the fair and 
t*Mcniible value of the supplies and service* 
famished, at the time and place furnished. 

*•-..; and that sum would constitute 

lilr can.pcnsation to the applicant. 

t The following payments have been made 
totheconuactor:' 


Date Amount 



y Pinal payment, or final administrative 
JtanninatkHi of the amount due has □ 
no; □ been made. 

10 Appropriated funds are □ are not □ 
JuOcicnt to cover the proposed payment to 

contractor. 

Appropriated funds allocated to other 
t*P*rtincnts are Q are not Q involved. The 
°*PU'ttnent concerned U .................. 

f 12 in the opinion of the undersigned a 
jjfrjhal contract (purchase order) (or modi- 
should be issued formalizing the 
fc'Vt-mentioned Informal commitment, at a 

T7* price of $-, total amount I__ 

"Manually ln the form annexed hereto. 

W in the opinion of the undersigned the 
CnmUng of such relief will □ will not □ 
^lutatc the national defense effort. 

John Doc. 
Captain , ^.VC, 
Contracting Officer. 


• 

5 606.410 Contract clauses required. 
All contracts and amendments to con¬ 
tracts made under the authority of this 
subpart, shall: 

(a) Make reference to Title n. First 
War Powers Act. 1941. as amended: and 

<b) Contain a statement of facts and 
circumstances which justify action; 

<c> Include a finding that the national 
defense is facilitated thereby; 

<d> Include the following clause: 

Examination or Racoons 

(ft) The Contractor agree* that the Comp¬ 
troller General of the United States or any 
of his duly authorized representatives shaU. 
until the expiration of three years after final 
payment under this contract, have access to 
and the right to examine any directly perti¬ 
nent books, documents, papers and record* 
of the Contractor Involving transactions re¬ 
lated to this contract. 

(b) The Contrive tor further agree* to In¬ 
clude in all hi* subcontracts hereunder which 
may hereafter be made, a provision to the 
effect that the subcontractor agrees that the 
Comptroller General of the United States or 
any of his duly authorized representatives 
shall, until the expiration of three years after 
final payment under the subcontract, have 
access to and the right to examine any di¬ 
rectly pertinent book*, documents, papers 
and records of such subcontractor involving 
transactions related to the subcontract. The 
term “subcontract** a* used in this clause 
exclude* (I) purchase orders not exceeding 
•1.000 and (11) subcontractor purchase 
orders for public utility service* at rates 
established for uniform applicability to the 
general public. 

(c) Include a statement regarding the 
approval obtained indicating specifically 
the office or officer duly authorized to 
make, and who granted, such final ap¬ 
proval. 

I 606.417 Records . Complete written 
data, including but not limited to memo¬ 
randum to file a personal conferences 


and telephone conversations and all ap¬ 
provals or denials of application, shall 
be maintained in the Contracting Offi¬ 
cer's files as the office of record. Such 
data shall be available for inspection 
by authorized personnel at all times. 

5 606.418 Reporting under Tile II. 
First War Powers Act (Reports Control 
Symbol CSGLD-376 <R2>). 

5 606.418-1 Reporting agencies. 
Heads of procuring activities will render 
monthly, a report relative to claims re¬ 
ceived and actions taken pursuant to 
the authority contained in 55 606 406, 
606.407, 606 408 and 606.409 (Amend¬ 
ments to contracts without considera¬ 
tion. correction of mistakes in contracts 
and formalization of informal commit¬ 
ments). 

5 606 41&-2 Reporting procedure. (a) 
A separatee DA Form 1763-R (8 by 10Va- 
inch) will be completed for each claim 
received. These forms will be dispatched 
in duplicate, to the Deputy Chief of Staff 
for Logistics. Department of the Army, 
attn: Chief. Contracts Branch, on or 
before the 15th day of the month follow¬ 
ing the month In which the claim is 
received. Letters of transmittal will not 
be used. Negative reports arc not re¬ 
quired. 

cb> For the initial report, a separate 
DA Form 1763-R will be completed for 
each claim pending as of 30 June 1956. 
Tills report will be dispatched on or 
before 15 July 1956. 

<c) A report of all actions taken, i. e., 
approvals, denials, withdrawals, adjust¬ 
ments (transfer of claim from one cate¬ 
gory to another, increase or decrease of 
dollar value and other adjustments) 
with respect to each claim will be sub¬ 
mitted on the following DA Form 1764-R 
(8" x 4” paper): 


Reporting I'fwiff Title II, First Wnr Power* Act 
(Claim* Received) (App. XMUi.2) 

Caw Number Reports Control Symbol 

C8Q Ll>-37* (IIS) 

Technical Serv ice or Command 

Contractual Instrument Number 

Naim* ami Ad&rwa of Contractor 

• 

Data Claim Received 

Typo of Claim 

D AwA*G 

n c.m 

IS&, 

lUto Produced or Service Perform'd 

• 

Value of Claim (omit oroUJ 

mm ••»• mo••••■•••••••««•••••mmmmmmmmmmmmmmmmmmmmm 

Value of Contract (omit cents) 

T> |* of Contract 

D Advert if»*d 

O Negotiated 

Circumstance* Upon Which Claim of Contractor Is Dowd 


DA Form ITtt-K, 1 Jun *v. 
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Reporting Todcr TiUo II. FlrU War Power* Aft 
(Disposition of Cbim*' (Ai l* JtMM-*) 

Case Number Report* Control Symbol 

Ci*OLD-3?o (R2) 

Tcchnkui Service or Command 

I>nt« of Action 

Nam* of Contractor 

Action Token 

□Approved (f.) 

DDrnled 

□ Withdrawn, Hr turned, etc. 
CAdjuMUnrnU 

Rrooii for Adlan 


OA Form t Jun U. 


<d> A listing, by case number only, 
of claims pending as of the end of each 
quarter will be submitted with DA Forms 
1763-Rand 1764-R. 

<e> The following list of instructions 
covers only those portions of the forms 
which are not self-explanatory. 

(1) Case number. Heads of procuring 
activities will assign a serial number to 
each case by numbering consecutively 
each claim received, beginning with num¬ 
ber T\ 

<2) Contractual instrument number. 
Enter the number of the basic contract. 
If the contractual instrument is not 
numbered, so state. 

(3) Type of claim. Check the appro¬ 
priate block to indicate the type of claim 
involved. < A w/oC-Amendments With¬ 
out Consideration. C, M-Correctlon of 
Mistakes, F/C-Formalization of Infor¬ 
mal Commitments). If “Other” is 
checked, include in the block “Circum¬ 
stances Upon Which Claim of Contrac¬ 
tor is Dosed” the specific authority 
under which the claim will be considered. 

(4) Item produced or service per- 
formed . Except for classified items, en¬ 
ter a brief description of the items or 
service involved. 

15> Value of claim. Enter, to the 
nearest dollar, the amount of the claim. 
If none, or none stipulated, so state. 

(6> Value of contract. Enter the to¬ 
tal dollar value of the contract. 

(7) Circuynstances upon which the 
claim of the contractor is based and 
reasons for action. Enter only a brief 
summary which will provide information 
sufficient for a general understanding of 
the claim or action taken. 

(f» Claims referred to the Army Con¬ 
tract Adjustment Board for action will 
be reported as pending, by the Head of 
the Procuring Activity submitting the 
claim. Final action on such claim will 
be reported by the Head of the Procur¬ 
ing Activity with a notation that such 
action was taken by the Army Contract 
Adjustment Board. 

3 606.418-3 Reproduction of forms. 
DA Forms 1763-R and 1764-R will be 
locally reproduced, and will conform to 
arrangement and size as set forth in 
ft 606.418-2. 

10. Section 6C6.1003 U revised, para¬ 
graph <c> is added to ft 606.1004. and in 
ft 606.1005, revise paragraphs <b) (3) and 
tc) as follows: 

ft 606.1003 General responsibilities— 
(ft) Contracting Officers and Contract 
Administrators . (1) To afford, during 

the procurement cycle, proper analysis 


and consideration of transportation fac¬ 
tors affecting both domestic and export 
purchases. 

<2) To seek advice, assistance, or 
traffic Information from appropriate 
sources as indicated In ft 606.1004. 

<3) To incorporate the soundest avail¬ 
able transportation provisions in con¬ 
tracts and to see that transportation 
requirements are met during the per¬ 
formance of contracts. 

<4» To bring to the attention of ap¬ 
propriate authorities any practicable im¬ 
provements in procedures, practices, 
contract clauses, the terms or quantities 
of requirements, or similar methods by 
which transportation factors and other 
procurement elements may be better 
coordinated to the advantage of the 
Government. 

(6) At the earliest possible phase in 
the procurement cycle, to provide, 
through installation transportation offi¬ 
cers. information of prospective procure¬ 
ments or movements so as to facilitate 
rate negotiation or other traffic manage¬ 
ment actions. 

(b) Transportation officers. (1) To 
analyze and determine the effect of 
transportation factors on purchases. 

(2) To advise Contracting Officers of 
transportation costs, methods of ship¬ 
ment. and other transportation informa¬ 
tion for the evaluation of bids and award 
of contracts in a manner most advan¬ 
tageous to the Government. 

ft 606:1084 Sources of transportation 
assistance. • • • 

<c) Transportation officers will fur¬ 
nish the best rates available for appro¬ 
priate means of shipment and any other 
transportation information which would 
assist the Contracting Officer in evalu¬ 
ating the bids and awarding the contract 
in a manner most advantageous to the 
Government. The best rates available 
may be rates in effect or to become effec¬ 
tive at a later date. The use of freight 
rates to become effective at a later date 
for evaluation of bids will be limited to 
those rates or rate changes on file In the 
rate-furnishing office prior to the date 
of opening bids. Whenever a rate re¬ 
quest to a rate-furnUhing office does not 
specify a date, rates furnished will be 
those on file in that office at the time the 
files are examined. 

ft 606.1005 Transportation considera¬ 
tions in the procurement cycle. • • • 

<b) Solicitation phase. • • • 

(3) Invitations for bids or requests 
for proposals to be solicited on an FOB 


origin basis will include the follow log La* 
formation: 

(i) That evaluation of bids will be on 
the basis of bid price plus Gimrnmect 
transportation cost from point of origin 
to the destinations named herein or to 
be determined prior to the award of tfc 
contract. 

(ii) The best available freight ratab 
effect or to become effective at u liter 
date, for the selected method of ship¬ 
ment. will be used for the evaluation of 
bids. 

(iii) The use of freight rates to become 
effective at a future date for evaluation 
of bids, will be limited to those rates or 
rate changes on file in the rate-furnish¬ 
ing office prior to the opening date of 
bids. 

<iv> Bidders will be Informed, to the 
extent possible and practicable, when any 
of the following factors apply to thip- 
menU: 

(<z> Method of shipment as well it 
rail, water, air. or truck. 

<b) Minimum quantities or lots such 
as LCL, LTL, CL. or TL. 

<c) Actual or designated destination 
for evaluation purposes. 

(d) Packing, crating, and other prep¬ 
arations. 

(e) Use of transit arrangements (par¬ 
agraph <c> (4 > of this section». • 

(/> Special arrangements for ship¬ 
ment such as the movement of unusuiUj 
lurge or heavy items. 

(c> Evaluation and award phut. 
From issuance of invitation through sc- 
tual award. 

< 1) In evaluating bid or proposals wh. 
milted on an FOB origin basis when des¬ 
tinations or distribution patterns i* 
known, the cost of transportation must 
be added to the bid or proposal in caku- 
lating the actual cost to the GovenmkBt 
Accurate weights and cubage, current 
transportation rates, and use of th« 
proper modes of transportation are es¬ 
sential in his process. When oversea 
destination is known and more than on* 
United States port is appropriate for 
in the evaluation, the difference in ocean 
costs or other costs among the pertinent 
ports will be considered, so that award 
will reflect the most advantageous ban* 
of cost of the supplies landed at the over¬ 
sea port. In such case, the precise tour 
cost is not important, but the compara¬ 
tive cost through the ports respectively 
serving the bidders is quite important 
Pertinent information can be obtained 
upon request to Zone Transportation 
Offices. 

<2> Contracting Officers will consider 
transportation costs, methods of ship¬ 
ment. and other transportation facto^ 
in the evaluation of FOB origin bids and 
In the award of contracts. The b«t 
available freight rates in effect or to be¬ 
come effective at a later date should te 
used. The use of rates to become effec¬ 
tive at a later date will be limited to those 
on file in the rate-furnishing office prior 
to the date for opening bids. 

(3) In determining, by preaward sur¬ 
vey or otherwise, the capabilities of * bid¬ 
der to carry out a contract, deflflj*® 
consideration should be given to w- 
adequacy of transportation facilities * 
the bidder’s plant, including his ability w 
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I iccumulate and ship in carload or truck- 

I load lots. 

<4> Consideration should be given to 
I the possibility of obtaining benefit for 
I the Government through the use of 
I transit arrangements. Such arrange¬ 
ments permit the forwarding of a ship¬ 
ment in the same direction after it has 
been halted in transit < sometimes for as 
much as 2 years). for storage, processing, 
fabrication, or other purpose as specified 
by the carriers; all at the through rate 
ias contrasted with the combination of 
rates in and out of the transit point) plus 
nominal surcharges. Transit arrange¬ 
ments are not universal and arc varied: 
traffic management personnel can fur¬ 
nish necessary Information and analysis 
of situations where transit may be bene¬ 
ficial. 

«5» When comparing the initial por¬ 
tion of a procurement and the "set aside'* 
portion in conjunction with **set asides’* 
under Defense Manpower Policy No. 4 
<|| 1.302-4. 2.205, and 3.219 of this Utle) 
or partial joint or Small Business deter¬ 
minations, the transportation aspects in¬ 
voked in each portion must be consid¬ 
ered to insure correct comparison. 

<«> Whenever it appears to the Con¬ 
tracting Officer that aw ard for shipment 
tothech nTnated destination will plainly 
result in cross-hauling or back-hauling 
to the disadvantage of the Government, 
considering subsequent moves of the 
supplies, the matter will be brought to 
the attention of the requiring agency or 
appropriate distribution authorities. 

<7) If information for possible rate 
ocsottatton purposes has not been fur¬ 
nished earlier, or if adjustment in such 
Information is required appropriate ad¬ 
vice will be furnished the Chief of Trans¬ 
portation, through the local transporta¬ 
tion officer, Immediately upon execution 

a contract indicating firm shipment 
Plans. 

<8 Contracts, when executed, must be 
specific with respect to all transporta¬ 
tion responsibilities. 

• • • • • 

1C 20 APP. June 11. 1956. and C 22. APP. 
J Jly 12. 19561 (63 Stat. 21; 41 U. S. C. 151- 

M2) 

IttAil John A. Klein. 

Major General, V. S. Army, 

The Adjutant General . 

IF. R Doc. 50-6*23; Piled, Aug 23, 1956; 
8:45 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage- 
m*nt # Department of the Interior 

Appendix— Public Land Orders 

{Public Land Order 1322J 
Arizona and Washington 
yoking departmental order of novem- 

*** 1. 1906, AND PUBLIC LAND ORDER NO. 
OF AUGUST T, 1942, WHICH W1TH- 
LANDS FOR USE OF FOREST SERVICE 
*5 ADMINISTRATIVE SITES 

By virtue of the authority vested in 
^ President by section 1 of the act of 
25. 1910. ch. 421 <36 Stat. 847: 43 
6* C. 141) and otherwise, and pur¬ 


suant to Executive Order No. 10355 of 
May 26. 1952, it is ordered as follows: 

ARIZONA 

(71355] 

1. The departmental order of Novem¬ 
ber 1. 1906. reserving the following-de¬ 
scribed public lands within the Tonto 
National Forest, Arizona, for use of the 
Forest Service. Department of Agricul¬ 
ture. as an administrative site, is hereby 
revoked: 

GILA AND SALT RIVER MERIDIAN 
T. 7 N . R, 10 E., 

8ec. 26. EViSW*;: 

Sec. 35. NE» 4 NW‘4, 

The areas described aggregate 120 
acres. 

WASHINGTON 

11866530] 

2. Public Land Order No. 23 of Au¬ 
gust 7, 1942. which temporarily with¬ 
drew the following-described public 
lands in Washington for use of the For¬ 
est Service, Department of Agriculture, 
as an administrative site in connection 
with the administration of the Columbia 
<now Gifford Pinchot> National Forest, 
Is hereby revoked: 

Willamette Meridian 

T. 7N..R.5E. 

Sec. 28. 

The area described contains 40 acres. 

3. The lands described in paragraph l 
of this order are within the Tonto Na¬ 
tional Forest, Arizona, and have been 
open to applications and offers under 
the mineral-leasing laws. They will be 
open to such other applications, selec¬ 
tions. and locations as arc permitted on 
national forest lands effective at 10:00 
a. m. on September 26. 1956. 

4. The SEVaNEV^. sec. 28, T. 7 N., R. 
5 E., Willamette Meridian, is Included in 
Federal Power Project No. 2111 of the 
Pacific Power and Light Company, being 
constructed under a license issued under 
the Federal Power Act. with respect to 
which the provisions of section 2 of the 
act of August 11. 1955 (69 Stat, 682: 30 

U. 8. C. 621 (a) (X)) are applicable. 
These lands are therefore not open to 
mining location. 

Fred G. Aandahl. 

Assistant Secretary of the Interior . 

August 17. 1956. 

(P. R Doc. 56-6848; Piled. Aug. 23. 1956; 

8:49 a m.) 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

(Service Order 915J 
Part 95—Car Service 
substitution of refrigerator cars for 

BOX CARS 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held at 
Its office in Washington. D. C., on the 20th 
day of August A. D. 1956. 

It appearing that the number of 
freight cars available for the movement 
of box car freight In the States of Oregon, 


California, Arizona and Nevada, has 
seriously decreased recently; that at 
present the supply is insufficient to move 
such freight traffic of carriers serving 
those States; that there are certain 
SFRD. PFE and WP refrigerator cars in 
that territory not suitable for transport¬ 
ing commodities requiring protective 
service and that such cars are suitable 
for transporting other freight: in the 
opinion of the Commission an emergency 
exists requiring immediate action in Ore¬ 
gon. California, Arizona and Nevada. 
Accordingly, the Commission finds that 
notice and public procedure arc imprac¬ 
ticable and contrary to the public inter¬ 
est, and that good cause exists for 
making this order effective upon less 
than thirty days* notice. 

It is ordered. That: 

I 95.915 Substitution of refrigerator 
cars for box cars . (a) < 1> Except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph. common carriers by railroad 
subject to the Interstate Commerce Act 
transporting carload freight from origins 
in the States of Oregon, California. Ari¬ 
zona or Nevada, and destined to points 
in the States of Oregon, California, Ari¬ 
zona or Nevada, may, at their option, 
furnish and transport not more than 
three (3) refrigerator cars of SFRD. PFE 
or WP ownership, not suitable for trans¬ 
porting commodities requiring protective 
service, in lieu of each box car ordered, 
subject to the carload minimum weight 
which would have applied if shipment 
had been loaded in a box car. 

(2) On shipments on which the car¬ 
load minimum weight varies witli the 
size of the car. 

<i) Two (2) refrigerator cars not suit¬ 
able for transporting commodities re¬ 
quiring protective service may be fur¬ 
nished in lieu of one (1) box car ordered 
of a length of 40' 7", or less, subject to 
the carload minimum weight which 
would have been applied if the shipment 
had been loaded In a box car of the size 
ordered. 

<ii» Three (3) refrigerator cars not 
suitable for transporting commodities 
requiring protective service may be fur¬ 
nished in lieu of one ( 1) box car ordered 
of a length of over 40’ 7", but not over 
50' 7*', subject to the carload minimum 
weight which would have applied if the 
shipment had been loaded in a box car of 
the size ordered. 

(b) Application: The provisions of 
this section shall apply to shipments 
moving In intrastate commerce as well 
as to those moving in interstate com¬ 
merce. 

<c> Effective date: This section shall 
become effective at 7:00 a. m . August 27, 
1956. 

(d> Expiration date: This section 
shall expire at 11:59 p. m.. December 31. 
1956. unless otherwise modified, changed, 
suspended or annulled by order of this 
Commission. 

(C) Rules and regulations suspended: 
The operation of all rules and regula¬ 
tions insofar as they conflict with the 
provisions of this section is hereby sus¬ 
pended. 

<f> Announcement of suspension: 
Each of such railroads, or its agents, 
shall publish, Ale. and post a supplement 
to each of Its tariffs affected hereby, in 
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substantial accordance with the provi¬ 
sions of Rule 9 (k) of the Commission’s 
Tariff Circular No. 20 (§141.9 <k> of 
this chapter > announcing the suspension 
of any of the provisions therein. 

It is further ordered . That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads. Car Service Division, as agent of 


the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general 
public by depositing a copy In the office 
of the Secretary of the Commission at 
Washington. D. C., and by filing it with 
the Director. Division of the Federal 
Register. 


(Sec. 12. 24 Stat. 383. M amended: 49 XT. a c. 
12. Interpret* or applies tec. I. 24 Si*;, j?)’ 
at amended; 49 U. 8. C. X) 

By the Commission. Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

IF. R. Doc. 56-8844; FUed. Aug, 23. II* 
8:48a.m.! 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
C 26 CFR (1954) Part 42 ] 

Facilities and Services Taxes 
TAX ON TRANSPORTATION OF PERSONS 

Notice is hereby given, pursuant to the 
Administrative Procedure Act. approved 
June 11, 1946. that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments pertain¬ 
ing thereto which are submitted in writ¬ 
ing. in duplicate, to the Commissioner 
of Internal Revenue. Attention: T:P. 
Washington 25. D. C.. within the period 
of 15 days from the date of publication 
of this notice in the Federal Register. 
The proposed regulations 8re to be Is¬ 
sued under the authority contained in 
section 7805 of the Internal Revenue 
Code 168 A Stat. 917; 26 U. S. C. 7805). 

[seal) Russell C. Harrington. 

Commissioner of Internal Revenue . 

In order to provide regulations under 
sections 4261. 4262. 4263. und 4264 of 
Part I Subchapter C of Chapter 33 and 
sections 4291. 4292, and 4293 of Sub¬ 
chapter E of Chapter 33. the following 
regulations are prescribed; 

See. 

42 4261.0 1 Introduction. 

42 4261 Statutory provisions; amount* paid 
within the United State*; amounts paid 
outside the United States; seats, berth*, 
etc.; by whom paid. 

43.4261 -1 Scope of tax; In general. 

42.4261- 2 Rate and application ol tax. 

42.4261- 3 Payment* made within the United 
States. 

42.4261- 4 Payments made In the United 
States; evidence of nontaxablUty. 

42 4261-5 Payments made outside the 
United States. 

42 4201-6 Payments made outside the 
United State*: evidence of nontaxabllity. 
42 4261-7 Examples or payments subject to 
tax. 

42 4201-8 Example* of payments not subject 
to tax 

42.4201-9 Seats and bertha; rate and appli¬ 
cation of tax. 

42 4261-10 By whom paid. 

42.4262 (a) Statutory provisions: taxable 
transportation. 

42.4262 <a)-l Taxable transportation. 

42 4262 (b i Statutory provisions; exclusion 
of certain travel. 

42.4262 (b)-l Exclusion of certain travel. 


Sec. 

42.4262 (c) Statutory provisions: defini¬ 

tions; continental United States; 225- 
mfle zone. 

42 4262 (c)-l Definitions. 

42.4263 (a) Statutory provisions; exemp¬ 

tions; commutation travel. 

42.4263 (a)-1 Commutation tickets 

42.4263 (a) -2 Charges not exceeding 60 

cents. 

42.4263 (b) Statutory provisions: exemp¬ 

tions; small vehicles on nonestabllahed 
line*. 

42.4203 (b)-l Motor vehicle* with seating 
capacity of less than ten 

42.4263 (c) Statutory provisions; exemp¬ 

tions; fishing trips. 

42 4263 <c)-l Fishing tripa. 

424263 (d) Statutory provisions; exemp¬ 

tions; certain organizations. 

42.4263 (d)-1 Transportation furnished to 
certain organizations. 

42.4263 <e) Statutory provisions: exemp¬ 

tions; members of the Armed Forces. 

42.4263 (e)-l Member* of the Armed Forces. 

42.4264 (a) Statutory provisions; special 

rules; payments made outside the United 
States for prepaid orders. 

42 4264 <a)-l Duty to collect the tax; pay¬ 
ments made outside the United States. 

42.4264 <b) Statutory provisions; special 

rule*; tax deducted upon refunds. 

42 4264 <b)-l Duty to collect the tax In the 
case of certain refunds. 

42.4264 (c) Statutory provisions; special 

rules; payment of tax. 

42.4264 (c)—T Special rule for the payment 
of tax. 

42.4264 (d) Statutory provisions; special 

rules; application of tax. 

42 4264 <d)-l Cross reference. 

42.4204 (e) Statutory provisions; special 

rule*; round trips. 

42.4264 («)-l Round tripa. 

42.4264 <f) Statutory provisions: special 

rules; transportation outside the north¬ 
ern portion of the Western Hemisphere. 

42.4264 (f)-l Transportation outside the 
northern portion of the Western Hemi¬ 
sphere. 

42.4201 Statutory provisions; cases where 
persons receiving payment must collect 
tax. 

42.4201 -1 Duty to collect tax, 

42.4202 Statutory provisions; Slate and 
local government exemption. 

42.4292- 1 State and local government 
exemptions. 

42.4293 Statutory provisions; exemption for 
United States and possession*. 

42.4293- 1 Exemption for the United States 
and possessions. 

Subpart D—Transportation of Persons 

§ 42 42610-1 Introduction —(a> Scope 
of regulations. The regulations con¬ 
tained in this subpart relate to the tax 
on the transportation of persons imposed 
by part I of subchapter C of chapter 33 
of the Internal Revenue Code of 1954, 
as amended. 


(b> Period covered. The regulation 
In this subpart apply to amount:; paid on 
or after October l. 1956, for transporta¬ 
tion of persons commencing on or ate 
such date. The regulations with respect 
to amounts paid after December 31.19M. 
and before October 1. 1956. for traiupor* 
tation of persons commencing nt any 
time and with respect to amounts paid 
after September 30, 1956, for tramper* 
tation of persons commencing before 
October 1, 1956. are contained in Ref¬ 
lations 42 (1942 edition) (26 CFR • 1939> 
Part 130), as prescribed and made ap¬ 
plicable to part I of subchaptei C of 
chapter 33 of the Internal Revenue CWJe 
of 1954 by Treasury Decision 6091. signed 
August 16. 1954. The regulation.; rein¬ 
ing to certain related admin j.stratire 
provisions contained in Subpart 0 ol 
Regulations 42. and the prov: ;ons o t 
Treasury Decision 6131, approved Apnl 
29. 1955. apply to amounts paid for tfce 
transportation of persons wh f ch ire 
covered by the regulations In tills sub¬ 
part. The regulations with respect to 
other applicable administrative preci¬ 
sions contained in subtitle F ( Procedure 
and Administration) of the Intertill 
Revenue Code of 1954 are set forth in the 
Regulation s on Procedure and Admins* 
tration (26 CFR Part 301). 

§ 42.4261 Statutory provision*: 
amounts paid within the United States: 
amounts paid outside the United Statu ; 
seats , berths , etc.; by whom paid. 

Sxc. 4261. Imposition of fa*—(a) Anounti 
paid trlthin the United States. Theft * 
hereby imposed upon the amount paid wltWR 
the Untied States for taxable tr*nf.p«jrt*tlca 
(a* defined In section 4262) of any person 
roil, motor vehicle, water, or air a tax 
to 10 percent of the amount bo paid. 

(b) Amounts paid outside the Untie* 
States. There I* hereby Imposed upon it* 
amount paid without the United State? :<* 
taxable transportation (as defined In ***** 
4262) of any person by rail, motor vebk$«* 
water, or air. but only if such tran»portalk* 
begin* and end* In the United Stale*, * 
equal to 10 percent of the amount *o p»id 

ic) Seats, berths . etc. There I* befftt 
imposed upon the amount paid for sc^unf 
or sleeping accommodations In connect** 
with transport a tion with respect to which ■ 
tax 1* imposed by subsection (a) or <*) • 
tax equivalent to 10 percent of the amount 
to paid. 

<d) By tchom paid. Except a* provided ta 
section 4264. the taxes imposed by tbU 
tlon shall be paid by the person mtiking t* 
payment subject to the tax. 

(Section 4261 as amended by Motion 1 
•action 4 (b) of Pub. Law 706 ( 70 Stat 
646) approved July 25, 1950J 
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1 42 4261-1 Scope of tax; in general 
Section 4261 Imposes a tax at the rate 
of 10 percent upon payments made for 
Usable transportation of persons by 
nil motor vehicle, water, or air. For a 
definition of the term "taxable transpor¬ 
tation*'. see section 4262 and SI 42.4262-1. 
The tax accrues at the time payment 
ii made for the transportation, irrespec¬ 
tive of when the transportation is 
furnished. The purpose of the trans¬ 
portation, whether business or pleasure, 
b Immaterial. It is not necessary that 
the transportation be between two defi¬ 
nite points. If not otherwise exempt, a 
payment for continuous transportation 
bgtaning and ending at the same point 
is subject to the tax. 

\ 42.4261 -2 Rate and application of 
tci. <a> The tax under section 4261 
If 10 percent of the amount paid for 
taxable transportation. 

'b» The tax is measured by the total 
amount paid, whether paid at one time 
or collected at intervals during the 
course af a continuous transportation, 
m in the case of a carrier operating 
under the zone system. 

(c> The tax is determined by the 
amount paid for transportation with re¬ 
spect to each person. Thus, where a 
tingle payment is made for the trans¬ 
portation of two or more persons, the 
taxability of the payment and the 
amount of the tax. if any, payable with 
respect thereto, must be determined on 
the tasU of the portion of the total pay¬ 
ment properly allocable to each person 
transported. 

'd‘ Where a payment covers charges 
for nontran/sportatlon services as well as 
for transportation of a person, such as 
charges for meals, hotel accommodn- 
tans, etc., the charges for the non trans¬ 
portation services may be excluded in 
computing the tax payable with respect 
wsuch payment, provided such charges 
wa separable and are shown in the exact 
amount thereof in the records pertain- 
7* 10 toe transportation charge. If the 
twites for nontransportatian services 
f* e sparable from the charge for 
m ”f 3 J ortation of the person, the tax 
suit be computed upon the full amount 
* w payment, 

*2 *261-3 Payments made within 
« United States —<a> Transportation 
nwnnmg and ending in the United 
-cfei or the 225-mile zone. The tax 
£W*d under section 4261 (a) applies 
^ Payments made within the United 
m for transportation which begins 
® Untu>d S&tes or in the 225-mile 
ne and ends in the United States or in 
* 225 *wile rone. For example, an 
*f”ount Paid within the United States 
cm to^Dortation between New York 
^Montreal. Canada: between Van- 
Canada, and Windsor. Canada; 

» , ecn N°Sales. Mexico, and Hermo- 
«>_/?• Mexico, would be fully taxable, 
w section 4262 (c) (2) for definition 
01 toe 225-mile rone. 

Other transportation. In the case 
'."^Portation other than that de- 
WT, Paragraph (a) of this section 
SUhuT * I s made in the United 

m, toe tax applies with respect to 

amount paid for that portion of such 


transportation which Is directly or In¬ 
directly from one port or station in the 
United States to another port or station 
in the United States. Thus, on a trip 
from Chicago to London, England, with 
a stop at New’ York, for which payment 
is made in the United States, tax would 
apply on the part of the payment which 
is applicable to the transportation from 
Chicago to New’ York. 

<c> Method of computing tax on tax¬ 
able portion. Where a payment is made 
for transportation which is partially tax¬ 
able under paragraph (b) of this sec¬ 
tion— 

(1) The tax may be computed on that 
proportion of the total amount paid 
which the mileage of the taxable portion 
of the transportation bears to the 
mileage of the entire trip, or 

<2> The tax may be computed on the 
basis of the applicable local fare for 
transportation of a like class between 
the ports or stations described in para¬ 
graph <b> of this section. In the ab¬ 
sence of such a local fare, the tax must 
be determined in accordance with sub- 
paragraph (1) of this paragraph. 

<d) Cross reference . See section 
4262 <b> and regulations thereunder tor 
a partial exclusion with respect to 
amounts paid for certain transportation. 

142.4261-4 Payments made in the 
United States ; evidence of nontaxabtl - 
ity —<a> Presumption of taxability . The 
tax imposed by section 4261 <a) shall 
apply to any amount paid within the 
United States for the transportation of 
any person, unless the taxpayer estab¬ 
lishes in accordance with the provisions 
of this section that at the time of pay¬ 
ment the transportation is not transpor¬ 
tation in respect of which tax is imposed 
by section 4261 <a). See section 4264 
<d>. 

<b> Through tickets. In the case of 
transportation w’hicta is wholly or in part 
not taxable transportation, the issuance 
of one ticket <commonly known os a 
"through ticket**) covering such trans¬ 
portation will be sufficient to establish 
that the amount paid for such transpor¬ 
tation is wholly or in part not subject to 
tax. Thus, if A purchases a through 
ticket in the United States for transpor¬ 
tation by air from Chicago to Edmonton. 
Canada, with a stop at Minneapolis, no 
further evidence will be required to es¬ 
tablish that no tax applies with respect 
to the amount paid for the portion of 
the transportation between Minneapolis 
and Edmonton. 

<c> Separate tickets. Where a sepa¬ 
rate ticket or order is issued for taxable 
transportation as defined In section 
4262 (a) (1) (hereinafter referred to as 
the "domestic ticket or order"), but the 
domestic ticket or order is to be used in 
conjunction with a ticket or order for 
additional transportation < hereinafter 
referred to as the "international ticket 
or order") which changes the tax conse¬ 
quences, unless the domestic ticket or 
order and the International ticket or 
order are purchased from a single agency 
or carrier at the same time, the person 
making payment for the domestic ticket 
or order shall at the time of payment 
exhibit the international ticket or order 
to the agency or carrier receiving such 


payment. The agency or carrier which 
receives the payment for the domestic 
ticket or order shall inscribe the tickets 
or orders for the entire journey in the 
following manner: 

(1) The international ticket or order 
shall be inscribed or stamped with an 
appropriate legend (for example, "Can¬ 
not be reused to obtain any tax exemp¬ 
tion on a domestic ticket or order’*) to 
show that a domestic ticket or order 
has been purchased wholly or partially 
tax free for use in conjunction therewith. 

<2) The domestic ticket or order shall 
be Inscribed to show (!) the identity of 
the agency or carrier which received 
payment therefor (unless otherwise 
shown on the ticket or order), (ii) the 
origin and destination of the additional 
transportation, tiii) the identity of the 
carrier furnishing the additional trans¬ 
portation. and (lv) the serial number of 
the ticket or order covering such addi¬ 
tional transportation. If the domestic 
ticket or order is not largo enough to 
accommodate the prescribed inscription, 
a statement setting forth the required 
information shall be attached to such 
ticket or order. 

$ 42.4261-5 Payments made outside 
the United States —(a) 7n general. The 
tax Imposed under section 4261 <b> 
applies to amounts paid outside the 
United States for the taxable transpor¬ 
tation of persons, but only if such 
transportation begins and ends in the 
United States. Thus, in addition to the 
exclusion provided for certain travel 
under section 4262 <b>. the tax imposed 
by section 4261 <b> shall not apply unless 
the transportation both begins and ends 
within the United States. Accordingly, 
the tax does not apply to a payment 
made without the United States for One¬ 
way or round-trip transportation be¬ 
tween a point within the United States 
and a point outside the United States. 

<b> Transportation between two or 
more points in the United States. (1) 
For purposes of this section, a payment 
made outside the United States for 
transportation between two or more 
points in the United States is a pay¬ 
ment for transportation w’htch begins 
and ends in the United States, even 
though additional transportation to or 
from a point outside the United States is 
Involved In the entire Journey, if at the 
time of making payment for the trans¬ 
portation between two or more points in 
the United States it is not definitely es¬ 
tablished. under the rules set forth in 
8 42.4261-6. that such transportation is 
purchased for use In making the Journey 
from or to a point outside the United 
States. In such case, the fact that the 
entire Journey includes transportation 
from or to a point outside the United 
States Is not in itself determinative of 
the liability for tax. 

(2) The following examples illustrate 
the application of this paragraph; 

Example. (/). W travel* from Havana. 
Cubit, to New York by way of Miami, tie 
purchase* In Havana * steamship ticket for 
his transportation from Havana to Miami 
and sn exchange order for sir transportation 
from Miami to New York. The ticket for the 
connecting transportation from Havana to 
Mlsml and the order for the transportation 
from Miami to New York were not appro- 
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prtately Inscribed by the agency or carrier 
which received the payment lor the air 
trnimportation Involved at the time such 
payment wan received so u to clearly show 
that the ticket and order were purchased for 
use in conjunction with each other. There¬ 
fore, the agency or carrier which accept# the 
exchange order and issues the ticket for the 
transportation from Miami to New York la 
required to collect the tax which applied to 
Ihe amount paid outside the United State* 
for such transportation. 

EmmpUs (2). X travels on a round trip 
from Montreal. Canada, to Los Angeles by 
way of New York. He purchaaes in Montreal 
air transportation for the round trip be¬ 
tween New York and Loa Angeles, and uses 
a private automobile for transportation 
from Montreal to New York and return to 
Montreal. The amount paid In Montreal 
for the round-trip transportation between 
■New York and Los Angeles la a payment for 
transportation which beglna and enda In the 
United States, and la therefore subject to tax. 

<o) Cross reference . See section 4262 
<b» and regulations thereunder for a 
partial exclusion with respect to amounts 
paid for certain transportation. 

§ 42.4261-6 Payments made outside 
the United States; evidence of nontax¬ 
ability —<a> In general. The tux does 
not apply to a payment made outside 
the United States for transportation 
which begins or ends outside the United 
States. For purposes of the preceding 
sentence, a payment made outside the 
United States for transportation between 
two or more points within the United 
States (such transportation being re¬ 
ferred to hereinafter in this section as 
"the United States portion"), which is 
part of transportation from or to a point 
outside the United States is a payment 
for transportation which begins or ends 
outside the United States, where it is 
definitely established at the time of 
making payment for the United States 
portion that such portion is purchased 
for use in making the Journey from or 
to a point outside the United States. The 
nontaxable character of the payment 
made outside the United States for the 
United States portion shall be established 
under the rules set forth in paragraphs 
(b> through (e> of this section. 

<b> Through tickets . Where one ticket 
(commonly known as a "through ticket") 
Is isxued to cover all of the United States 
portion of a Journey which begins or ends 
outside the United States and to cover 
also the connecting transportation from 
or to a point outside the United States, 
no further evidence of the nontaxable 
character of the transportation covered 
by such ticket will be required. 

<c> Separate tickets. Where separate 
tickets or orders are issued for the 
United States portion of a Journey which 
begins or ends outside the United States, 
the agency or carrier which receives pay¬ 
ment for such tickets or orders hhall 
definitely determine at the time of re¬ 
ceiving the payment that the United 
States portion is being purchased for use 
in conjunction with connecting trans¬ 
portation from or to a point outside the 
United States, and shall appropriately 
Inscribe the tickets or orders issued out¬ 
side the United States for the United 
States portion and for the connecting 
transportation from or to a point outside 
the United States to show clearly that 
such tickets or orders arc purchased for 


use in conjunction with each other. 
Such tickets or orders shall be Inscribed 
in the following manner: 

(1) The ticket or order for the con¬ 
necting transportation from or to a point 
outside the United States shall be in¬ 
scribed or stamped with an appropriate 
legend (for example, "Not to be used 
again for purchase of tax-free United 
States transportation") to show that the 
United States portion has been pur¬ 
chased tax free for use in conjunction 
therewith. 

(2) Where the ticket for the United 
States portion is issued outside the 
United States, It shall be inscribed to 
show (i) the identity of the agency or 
carrier which received payment therefor 
(unless otherwise shown on the ticket), 
(U> the origin and destination of the 
connecting transportation, (ill) the 
identity of the carrier furnishing the 
connecting transportation, and (iv) the 
serial number of the ticket or order cov¬ 
ering such connecting transportation. 
If the ticket is not large enough to ac¬ 
commodate the prescribed inscription, 
a statement setting forth the required 
information shall be attached to such 
ticket. 

(3) Where an order for the United 
States portion is issued outside the 
United States, it shall be inscribed to 
show (1) the origin and destination of 
the connecting transportation, (II) the 
identity of the carrier furnishing the 
connecting transportation, and lUi) the 
serial number of the ticket or order 
covering such connecting transportation. 

(d> Ticket issued pursuant to in¬ 
scribed order . Where the ticket for the 
United States portion Is issued in the 
United States pursuant to an order which 
w f as purchased and properly inscribed 
outside the United States under the rules 
set forth in paragraph (c) (3) of this 
section liability for payment or collec¬ 
tion of tax w'lll not be incurred upon the 
issuance of the ticket provided the 
agency or carrier issuing such ticket 
stamps or inscribes thereon an appro¬ 
priate legend, for example. "Tax not 
paid—furnished on order", or "Exempt— 
order". 

(e) Maintenance of records. In any 
case where a payment for the United 
States portion is not subject to tax under 
the rules set forth in this section, the car¬ 
rier furnishing transportation for the 
United States portion shall procure and 
maintain appropriate evidence which 
will clearly show that the tickets or or¬ 
ders for such transportation were pur¬ 
chased for use in conjunction with con¬ 
necting transportation from or to a point 
outside the United States. 

(f) Examples. The following are ex¬ 
amples of nontaxable transportation: 

EjampU (I) Y travel* from London, Eng¬ 
land, to San Francisco by way of New York. 
He purchases from on agency or carrier in 
England all of the transportation involved in 
*urh Journey, which lifcludes air transpor¬ 
tation from London to New York and from 
New York to San Francisco, fqr which separ¬ 
ate tickets are issued. The agency or carrier 
which receives the payment for Y’t transpor¬ 
tation from New York to San Francisco will 
not be required to collect tax with respect to 
the payment, provided It determines at the 
time such payment Is received that the trans¬ 
portation In question la being purchased far 


use in conjunction with the eonnretinf 
transportation from London to New York 
It appropriately inscribes both of the ticket! 
for the journey. 

Example (2). Z travels from Hu tux 
C uba, to New York by way of Mhunt. H* 
purchases in Havana, Cuba, a ticket for ha 
transportation by water from Karons to 
Miami, and later purchases from s inmi 
agency In Havana air transportation iron 
Miami to New York for which the tnm 
agency Issues an exchange order To anb. 
llsh the nontaxable character of the paymst,: 
for Z'a transportation from Miami to Kcv 
York the travel agency shall determine st it* 
time payment la received by it that the uiai* 
porta lion In question Is being purchased ftf 
use In conjunction with the connKtitf 
transportation from Havana to VliiunU sM 
shall make the appropriate Inscription ootht 
ticket and the order. The carrier which Ac¬ 
cept* the exchange order and issues the ticket 
for the transportation from Miami to Xcv 
York will not be required to collect tax with 
respect to the ticket so issued if it appro¬ 
priately Inscribes the ticket ns provided la 
paragraph (d) of this section. 

§ 42.4201-7 Examples of payment/ 
subject to tax. The following art «• 
am pies of payments for transportation 
which, unless otherwise exempt under 
section 4263. 4292, or 4293. are subject to 
tax. 

(a) Cash fares . The tax npptie* to 
payments of so-called "cash fares' where 
no ticket or other evidence of the right 
to transportation is issued to the pu- 
senger. 

(b> Scrip books. The tax applies to 
the amount paid for scrip books. The 
tax shall be collected from the purefawf 
at the time the scrip book is sokLjuto 
not when and as the scrip is used icy 
transportation. 

(c) Additional charges. Amount! 
paid as additional charges for changtof 
the class of accommodaUoas. chaajriflf 
the destination or route, extending tbt 
time limit of a ticket, as "extra fare”, 
or for exclusive occupancy of a section, 
etc., arc subject to the tax. 

(d) Round-trip tickets . An amount 
in excess of 60 cents paid for a round- 
trip ticket is taxable < 1) if the one-way 
fare of like class Is more than 60 centi, 
or <2) if there is no established one-ny 
fare of like class. 

(e> Commutation or season ticket*- 
(1) An amount paid for a commutation 
or season ticket good for more than one 
month is subject to tax where the singk 
trip is 30 miles or more. For this P^“ 
pose the term "30 miles” means 30 con¬ 
structive miles where the rate for tnni- 
portation is fixed on the constructs* 
mileage. The tax shall be collected 
from the purchaser At the time of pay¬ 
ment for the commutation or season 
ticket, and not when and as the uc«t 
is used for transportation. . 

(2) In the event that a partly uid 
exempt commutation or season ticket u 
redeemed and the carrier makes a rhart* 
at regular rates for the used portion ci 
the ticket, the tax applies to such chart*' 
if the one-way fare is more than w 
cents. M 

<f> Prepaid orders, exchange ortfrt 
or simitar orders. The tax applies to tw 
amount paid for a prepaid order. 
change brdcr. or similar order tor tran*- 
portation. An additional amount 
in procuring transportation in connec¬ 
tion with the use of a prepaid order, «** 
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Me order, or similar order, U like¬ 
wise subject to tax. 

<g> Combinations of rail, motor re¬ 
side. water, or air transportation. The 
tax applies to the total amount paid for 
tiansportation over the lines of a num¬ 
ber of connecting carriers: and also to 
the total amount paid for any combina¬ 
tion of rail, motor vehicle, water, or air 
transportation, such as rail-air line, air 
toe-motor bus, or motor bus-steamship, 
etc. 

<h) Chartered conveyances. (1) An 
tmounl paid for the charter of a spe¬ 
cial car. train, motor vehicle, aircraft, 
or boat for transportation purposes, pro¬ 
vided no charge is made by the charterer 
to the persons transported, is subject to 
tax if the amount paid represents a per 
capita charge of more than 60 cents for 
each person actually transported. For 
the exemption of amounts paid for trans¬ 
portation of persons on boats chartered 
for fishing purposes, see 5 42.4263 <c)-l. 

•2) The charterer of a conveyance who 
idls transportation to other persons 
must collect and account for the tax with 
respect to all amounts paid to him for 
transportation which are in excess of 60 
cents. In such case, no tax will be due 
on the amount paid for the charter of 
the conveyance but It shall be the duty 
of the owner of the conveyance to advise 
the charterer of his liability for collect¬ 
ing and accounting for the tax. 

ti> All-expense tours . An amount 
paid for an all-cxpease tour is subject to 
tax with respect to that portion repre¬ 
senting taxable transportation. 

Payments remitted to foreign 
eovntria by persons in the United States. 
Payments for transportation tickets, pre¬ 
paid orders, exchange orders, or similar 
orders are subject to the tax where the 
payment for such tickets or orders is 
accomplished by the purchaser either 
by transmission from within the 
united States via telegraph or mail of 
J*®* checks, postal or telegraphic money 
wders, and similar drafts to ticket of- 
or travel agencies, etc., located In 
place without the United States, or 
by the delivery of the funds to an 
jjeney located In the United States for 
w*nMnb;,sion to ticket offices, or travel 
Hcnclea, etc., without the United States. 
*ucn payments are considered to be pay- 
«*nta made within the United States. 

1 42 4261-8 Examples of payments 
iuf} ject to tax. In addition to pay- 
specifically exempt under sections 
^3, 4292. and 4293 the following are 
samples of payments not subject to tax. 

. a) Zzehanoc of prepaid order , scrip, 
c*. /or tickets. A ticket issued pursu- 
airr an exchan sc order, prepaid order, 
£*nine pilot order, or scrip, is not subject 
Af wIl0r * tax Is paid at the time 
1 Payment for the order or scrip. 

Jbt Caretakers and messengers ac- 
freigh t shipments . The tax 
-Jti* tnu «Portatlon of persons does not 
sw to an amount paid for transporta- 
n of freight that includes also the 
, atls Portation of caretakers or messen- 
* or which no specific charge as such 
. However, such amount is sub- 

' ihe tax on the transportation of 
Property imposed by section 4271. 
h’o. 16S—4 
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(c) Special baggage cars. An amount 
paid for a special baggage car is not sub¬ 
ject to the tax on the transportation of 
persons if separable from the payment 
for transportation of persons and if 
shown in the exact amount of the charge 
on the records covering the taxable 
transportation payment. However, such 
amount is subject to the tax on the 
transportation of property Imposed by 
section 4271. 

(d) Circus or show trains . The 
amount paid pursuant to a contract for 
the movement of a circus or show train 
w here the amount covers only the trans¬ 
portation of the performers, laborers, 
animals, equipment, etc., by the circus 
or show’ train is not subject to the tax 
on the transportation of person* im¬ 
posed by section 4261, but is subject to 
the tax on the transportation of prop¬ 
erty imposed by section 4271. However. 
If the contract payment also covers the 
issuance to advance agent*, bill posters, 
etc., of circus or show scrip books, or 
other evidence of the right to transpor¬ 
tation, for use on regular passenger 
trains, that portion of the contract pay¬ 
ment properly allocable to such scrip 
book* or other evidence is subject to the 
tax on the transportation of persons. 
The balance of the contract payment is 
subject to the tax on the transportation 
of property. 

<e> Corpses. The tax on the trans¬ 
portation of persons doc* not apply to 
the amount paid for the transportation 
of a corpse, but does apply to the amount 
paid for the transportation of any per¬ 
son accompanying the corpse. The 
amount paid for the transportation of 
the corpse is subject to the tax on the 
transportation of property imposed by 
section 4271. 

(f > Miscellaneous charges. Where the 
charge Is separable from the payment 
for the transportation of a person and 
is show n in the exact amount thereof on 
the records pertaining to the transporta¬ 
tion payment, the tax on the transpor¬ 
tation of persons does not apply to the 
following and simliar charges: 

(1) Charges for transportation of 
baggage, including incidental charge* 
such as excess value, storage, transfer, 
parcel checking, special delivery, etc. 

(2) Charges for transportation of an 
automobile in connection with the 
transportation of a person. 

<3> Charge* for bridge or road toll, or 
a ferry charge of 60 cents or less, made 
In connection with the transportation of 
a person by bus. Charges incurred by 
the carrier which are part of it* costs 
of operation, such as bridge tolls, road 
tolls, or ferry charges, paid by the car¬ 
rier on account of the bus and driver, 
cannot be deducted from the charge 
made to the passenger in determining the 
taxable charges for transportation. 

<4> Charges for admissions, guides, 
meals, hotel accommodations, and other 
nontransportation services, for example, 
where such items are included in a lump 
sum payment for an all-expense tour. 

(5) Charges in connection with the 
charter of a land, water, or air convey¬ 
ance for the transportation of persons, 
such as for parking, icing, sanitation, 
•‘layover** or “waiting tune’*, movement 
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of equipment In deadhead service, dock¬ 
age, wharfage, etc. 

In the case of subparagraphs (t) and (2) 
of this paragraph the amounts paid are. 
however, subject to the tax on the trans¬ 
portation of property imposed by section 
4271. 

5 42.4261-9 Seals and berths: rate 
and application of tax. (a) Section 4261 
<c> imposes a tax upon payments of any 
amount for seating or sleeping accommo¬ 
dations in connection with transporta¬ 
tion with respect to which a tax is 
imposed by section 4261 (a) or (b). 

(b) The tax is 10 percent of the 
amount of the taxable payment for the 
seating or sleeping accommodations. 

<c) The rule* and provisions of 
53 42.4261-1 to 42.4261-6. inclusive, with 
respect to the tax on payments for trans¬ 
portation imposed by section 4261 <a> 
or (b) are also applicable to the tax on 
payments for seating or sleeping accom¬ 
modations. 

5 42 4261-10 By whom paid. The 
tax imposed by section 4261 is payable by 
the person making the taxable payment 
for transportation or for seats, berths, 
etc., and is collectible by the person re¬ 
ceiving such payment. See section 4264 
(a) and (c> for special rules relating to 
payment and collection of tax. 

5 42.4262 fa) Statutory provisions: 
taxable transportation. 

Sxc. 4262, Definition of taxable transports - 
Mon—(a) Taxable transportation; in general. 
For purposca of thU part, except as provided 
in subsection (b). the term ’‘taxable trans¬ 
portation* means— 

(1) Transportation which begins In the 
United Staten or tn the 325-mlle zone and 
ends In the United States or In the 226-inlle 
none; And 

(2) In the cnee of transportation other 
than transportation described In paragraph 
(11. that portion of such transportation 
which Is directly or Indirectly from one port 
or station In the United States to another 
port or station In the United States. 

(Section 4262 (a) as added by section 3 of 
Pub. Law 726 (70 Scat. 644) approvod July 26. 
1P66J 

5 42.4262 fa)-l Taxable transporta¬ 
tion —(a) In general. Except as ex¬ 
cluded under section 4262 <b> (see 5 42- 
4262 ib)-l), taxable transportation 

means— 

<1> Transportation which begins in 
the United States or In that portion of 
Canada or Mexico which is not more than 
225 mile* from the nearest point in the 
continental United States (the “225-mlle 
zone’*) and ends in the United States or 
In the 225-mile zone: and 

(2) In the case of any other transpor¬ 
tation, that portion of such transporta¬ 
tion which is directly or indirectly from 
one port or station in the United States to 
another port or station in the United 
State*. Transportation from one port 
or station In the United State* to another 
port or station In the United State* oc¬ 
curs whenever a carrier, after leaving 
any port or station in the United States, 
makes a stop at another port or station 
in the United States. In determining 
whether a stop take* place, the purpose 
for which the carrier stops (except for 
emergencies), whether stop-overs are 
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permitted or whether the passenger 
disembarks, is immaterial 

(b) Illustrations of taxable transpor¬ 
tation under section 4262 (a) <!>. In 
each of the following examples the trans¬ 
portation is taxable transportation and 
the amount paid within the United 
6tales for such transportation is subject 
to the tax: 

(1) New York to Seattle; 

(2) New York to Vancouver. Canada, 
with a stop at Jasper, Canada: 

< 3) Chicago to Monterrey, Mexico; 

(4) Montreal. Canada, to Toronto. 
Canada; and 

(5) Miamito Los Angeles via Panama. 

If in subparagraphs (1) and <5> of this 
paragraph, payment for the transporta¬ 
tion had been made outside the United 
States, such payment would nevertheless 
have been subject to tax since in each 
case the transportation begins and ends 
in the United States. 

(c) niustratiOTis of taxable transpor¬ 
tation under section 4262 (a) (2). The 
following examples will illustrate the ap¬ 
plication of section 4262 la) (2): 

Example (I), A purchase® in New York a 
round-trip ticket for transportation by air 
from New York to Havana. Cuba, with a stop 
at Miami. The amount paid far that part 
of the transportation between New York and 
Miami on both going and return trips Is sub¬ 
ject to tax. since such transportation Is from 
one station in the United States to another 
station in the United States. 

Example (2). B purchases a ticket In San 
Francisco for combination rail and water 
transportation from Son Francisco to New 
York to Halifax, Canada, to London. England. 
The amount paid for that part of the trans¬ 
portation between Son Francisco and New 
York la subject to tax. since such transporta¬ 
tion is from one station in the United States 
to another station in the United State*. Al¬ 
though Halifax Is in the 226-mile rone, the 
transportation between New York and Hali¬ 
fax Is not taxable because It Is not trans¬ 
portation from one port In the United States 
to another port in the United States. 

Example (3). C purchases a ticket In 
Seattle far transportation from Seattle to 
Lisbon. Portugal, with stops at Vancouver. 
Edmonton, and Montreal. Canada, and New 
York. The amount paid for that part of the 
transportation from Seattle to New York is 
subject to tax, since It is indirectly from one 
station In the United States to another sta¬ 
tion in the United States. 

Example (4). E purchases In Chicago a 
ticket for transportation by air from Chicago 
to New York to Oandcr, Newfoundland, to 
London. England. Only the amount paid for 
that part of the transportation between Chi¬ 
cago and New* York is subject to tax. If. 
while on the New* York-Oander leg of the 
Journey the aircraft is forced to land at 
Boston, because of w’enther or other emer¬ 
gency. no tax is Imposed by reason of such 
emergency stop. 

Example (5). O charters a plane In New 
York for transportation to Bogota. Colombia, 
and pays the charter charges In New York. 
The plane stops at Miami for refueling. The 
tax attaches with respect to that part of the 
transportation which is between New York 
and Miami. 

<d> Illustrations of transportation 
which is not taxable transportation . The 
following examples will Illustrate trans¬ 
portation which is not taxable trans¬ 
portation: 

(1) New York to Trinidad by water 
with no stops in the United States; 
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(2) Minneapolis to Edmonton, Can¬ 
ada, with a stop at Winnipeg, Canada; 
and 

(3) Los Angeles to Mexico City, Mex¬ 
ico. with stops at Tia Juana and Guada¬ 
lajara. Mexico. 

Amounts paid for the transportation 
referred to in the examples in this para¬ 
graph are not subject to the tax regard¬ 
less of where payment Is made, since 
none of the trips <i> begins In the 
United States or the 225-mile zone and 
ends in the United States or the 225- 
mile zone, nor <11) contains a portion 
which is directly or indirectly from one 
port or station in the United States to 
another port or station in the United 
States. 

f 42.4262 <b> Statutory provisions; 
exclusion of certain travel. 

See. 4282. Definition of taxable trans¬ 
portation. • • • 

<b) ExeluMon of eertaln travel . For pur¬ 
poses of this part, tho terra “taxable trans¬ 
portation “ docs not Include that portion of 
any transportation which meets ail 4 of the 
following requirements: 

(1) Such portion is outside the United 
States; 

<2) Neither such portion nor any segment 
thereof is directly or indirectly— 

(A) Between (l> a point where the route 
of the transportation leaves or enters the 
continental United States, or (ii) a port or 
station in the 226-mile zone, and 

(B) A port or station in the 225-mlle none; 

(3) Such portion— 

(A) Begins at either (I) the point where 
the route of the transportation leaves the 
United States, or (11) a port or station In 
the 225-mlle xone. and 

(B) Ends at either (1) the point where 
the route of the transportation enters the 
United States, or (ii) a port or station in the 
226-mile none; and 

(4) A direct Une from the point (or the 

port or station) specified in paragraph (3) 
(A), to the point (or the port or station) 
specified in paragraph (3) (B), passes 

through or over a point which is not within 
225 miles of the United States. 

{Section 4262 fb) ss added by section 3 of 
Pub Law 796 (70 SUt. 644) approved July 25. 
1956] 

$ 42.4262 <b)-l Exclusion of certain 
travel —(a) In general. Under section 
4262 <b) taxable transportation does not 
include that portion of any transporta¬ 
tion which meets all four of the following 
requirements: 

(1) Such portion Is outside the United 
States: 

12) Neither such portion nor any seg¬ 
ment thereof is directly or indirectly— 

mi Between <o> a point where the 
route of the transportation leaves or 
enters the continental United States, or 

(6) a port or station in the 225-mllc 
zone, and 

(ii) A port or station in the 225-mile 
zone; 

(3) Such portion— 

(1) Begins at cither (a) the point 
where the route of the transportation 
leaves the United States, or (b) a port 
or station in the 225-mile zone, and 

(ii) Ends at either (a) the point 
where the route of the transportation 
enters the United States, or (b) a port 
or station in the 225-mlle zone; and 

(4) A direct line from the point (or 
the port or station) specified In subpara¬ 


graph (3) (!) of this paragraph, to the 
point (or the port or station) specified In 
subparagraph (3) <ii> of this paragraph, 
passes through or over & point which Is 
not within 225 miles of the United States. 

For purposes of this section, the route 
of the transportation shall be deemed to 
leave or enter the United States when it 
passes over (1) the internationkl 
boundary Une between any part of the 
United States and a contiguous foreign 
country, or (2) a point three nautical 
miles <3.45 statute miles) from low tide 
on the coast line. 

<b) Transportation to or from the 
Territories of Alaska and Hawaii. (1) 
Under the provisions of section 4262 tb> 
transportation between the contlncntal 
United States or the 225-raile zone and 
the Territory of Alaska or the Territory 
of Hawaii will be partially exempt from 
the tax. The portion of such transporta¬ 
tion which (1) Is outside the United 
States, (ii) is not transportation between 
ports or stations within the continental 
United States or the 225-mile zone, and 
(ill) is not transportation between port* 
or stations within the Territory of AImU 
or the Territory of Hawaii, meets all the 
requirements set forth in section 4252 
(b) and is excluded from taxable trans¬ 
portation* 

(2) The provisions of subpara?raph 
(1) of this paragraph may be illustrated 
by the following examples: 

Example (f). A buys a ticket for trans¬ 
portation by air from Seattle to Fairbanks. 
Alanka. via Ketchikan, and Juneau AUtk*. 
and Whitehorse. Yukon Territory, Consds. 
The portion of the transportation between 
the point where the route of the transporta¬ 
tion leaves the continental United States sod 
the point where It first enters Alaska Is not 
subject to tax. 

Example (2). B purcharr* a ticket lo tne 
United States for transportation by air from 
Vancouver. Canada, to Honolulu. T. H. No 
part of the route followed by the earner 
passes through or over any part of the con¬ 
tinental United States. The only port of tM 
payment mode by B for this transportation 
which Is subject to the tax Is that applicable 
to the portion of the transportation between 
the three mile limit off the coast of 
aud the airport in Honolulu. 

(c) Method of computing tax on 
travel not excluded. (1) Where a P®y* 
ment Is made for transportation widen 
includes transportation excluded under 
the provisions of section 42C2 (b)—■ 

(1) The tax may be computed on tr^t 
proportion of the total amount Pjua 
which the mileage of the taxable portion 
of the transportation bears to the mi-c¬ 
age of the entire trip, or 

(ii) If the taxable portion of tn 
transportation includes transport no 
from one port or station to 
or station for which an applicable loca 
fare of a like class is available, the w* 
may be computed on the amount of aicn 
local fare, plus an amount equivalent 
that proportion of the remainder ox 
total amount paid which the mileage 
the remainder of the taxable P° rtloU 
the transportation bears to the rc 
mainder of the mileage of the entire tup- 
In the absence of such a local t ar * , Jr th 
tax must be computed in accordance u 
subdivision (i) of this subparagraph. 

(2) The basis for determining the p 

portions described in subparagraph 
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<l> and (11) in this paragraph shall be 
t he average mileage of the established 
route traveled by the carrier between 
viren points under normal clrcum- 

stances. 

<d> Illustration. The application of 
142.4262 <b)-l (c) may be illustrated by 

the following example: 

Siam pie. A purchase* in San FrmneUco 
■ ticket for transportation by air to Honolulu. 
T. H. Tha portion of the transportation 
whkb Is outside thi? continental United 
SUtsp and Is outside the Territory of Ha wall 
u excluded from taxable transportation. 
The tax applies to that part of the payment 
made by A which is applicable to the por¬ 
tion of the transportation between the air¬ 
port Id San Francisco and the three-mile 
limit off the const of California (a distance 
of 15 miles) and between the three-mile limit 
o a tht coast of Hawaii and the airport In 
Honolulu (a distance of 5 miles). The part 
of the payment made by A which is appli¬ 
cable to the taxable portion of his transpor¬ 
tation sod the tax due thereon are oomputed 
In Accordance with paragraph (c) (1) of this 
lection as follows: 

ITiIesRe of entire trip (San 
Francisco airport to Hono¬ 
lulu airport_ 2.400 miles. 

Uilraxe in continental United 

Stale* . 16 

Mileage In Hawaii_ 6 

20 miles. 

Fare from San Francisco to 

Honolulu _$108.00. 

Faymeat for tAxabie portion 

(30,2400- $168) _ $1.40. 

Tax due (10% X$1.40)... $0, 14. 

All distances and fare assumed for purposes 

of this example. 

1 42 4262 (c) Statutory provisions ; 
definitions: continental United States; 

226-milc zone, 

Stc 4262. Definition of taxable transport 
• • • 

<c) Definitions, For purposes of this 

_ < l » Continental United States The term 
continental United States" means the ex- 
■tiag 48 States and thd District of Columbia. 

(2^ 225-wile zone. The term '‘225-mtle 
**»•’* means that portion of Canada and 
Mexico which Is not more than 225 miles 
;[ n{n the nearest point In the continental 
Untied States. 

(Section 4262 (c> as added by section 3 of 
7 * e (7 ° W4) approved July 

i 42 4262 (c)-l Definitions—The 
continental United States. For the pur-* 
[***3 of this subpart, the term ”contl- 
wntal United States” means the existing 
and the District of Columbia, 
Pius a distance of 3 nautical miles (3.45 
statute miles) from low tide on the coast 
line. 

'b* The 225-mile zone . For purposes 
or tills subpart, the term ”225-mile zone" 

, aru that portion of Canada and Mex- 
5° w hich is not more than 225 miles 
jrom the nearest point in the continental 
foiled States. Whether any point in 
or Mexico is not more than 225 
®Ucs from the continental United States 
“ be determined by measuring the 
jjwiance from such point to the nearest 
Ppmt on the boundary of the continental 
united States. 

142 4263 (a) Statutory provisions; 
IC ’nptions; commutation travel . 

Srr 4253 Exemptions —(a) Commutation 
***** The lax imposed by section 4281 


shall not apply to amounts paid for trans¬ 
portation which do not exceed 00 cents, to 
amounts paid for commutation or season 
tickets for single trips of leas than 30 miles, 
or to amounts paid for commutation tickets 
for one month or less. 

fSection 4282 (b). redesignated section 

4263 (a) by section 2 of Pub. Law 796 (70 
Slat. 644) approved July 25. 1956, and os 
amended by Pub. Law 1015 (70 Slat. 1077) 
approved August 7.19561 

5 42.4263 <a>-l Commutation tickets . 
(a) Amounts paid for commutation or 
season tickets or books for single trips 
of less than 30 miles are exempt from the 
tax Imposed under section 4261. regard¬ 
less of the length of time for which such 
tickets or books arc valid. The phrase 
"less than 30 miles” means less than 30 
constructive miles in instances where the 
charge is based on constructive mileage. 

cbi Amounts paid for commutation 
tickets or books for one month or less are 
exempt from the tax regardless of the 
distance of a single trip. 

3 42 4263 <a>-2 Charges not exceed¬ 
ing 60 cents —<a> In general. The tax 
imposed by section 4261 does not apply 
to transportation payments of 60 cents 
or less. 

(b> Round trips . The exemption Is 
determined by the amount paid for a 
single one-way trip. Thus, an amount 
of more than 60 cents paid for round- 
trip transportation is exempt from tax. 
if the regular one-way single fare of 
like class between the terminal points 
of the round trip does not exceed 60 
cents. 

(ci Charters. An amount paid for the 
charter of a car. train, motor vehicle, 
aircraft, or boat Is exempt from the tax. 
It the payment represents a per capita 
charge of 60 cents or less for each person 
actually transported. 

<d> Seating or sleeping accommoda¬ 
tions. Any amount paid for seating or 
sleeping accommodations is not subject 
to tax under section 4261 (c) where the 
amount of the related payment for 
transportation is 60 cents or less. How¬ 
ever. where the payment for transporta¬ 
tion exceeds 60 cents, a payment for 
seating or sleeping accommodations in 
connection with such transportation Is 
subject to the tax regardless of the 
amount thereof. 

4 42.4263 <b* Statutory provisions; 
exemptions; small vehicles on nonestab- 
lished lines. 

Sac. 4263 Exemptions. • • • 

(b) Small vehicles on nonestablished tines . 
The tax imposed by aectlon 4261 ahall not 
apply to transportation by motor vehicles 
having a paoaenger aeatlng capacity of lea* 
than tan adult paasengcr*. Including the 
driver, except when such vehicle la oper¬ 
ated on an eatabiUhed line. 

(Section 4262 (c). rederignated section 

4263 (b) by section 2 of Pub. Law 796 (70 
Stat. 644) approved July 25. 1958) 

1 42.4263 (b>-l Motor vehicles with 
seating capacity of less than ten. No Ux 
is imposed under section 4261 on trans¬ 
portation by a motor vehicle having a 
seating capacity of less than ten adult 
passengers, including the driver, unless 
such vehicle is operated on an established 
line. The term ’’operated on an estab¬ 
lished line" means operated with some 


degree of regularity between definite 
points. It does not necessarily mean 
that strict regularity of schedule Is main¬ 
tained; that the full run is always made; 
that a particular route is followed; or 
that intermediate stops are restricted. 
The term Implies that the person render¬ 
ing the service maintains and exercises 
control over the direction, route, time, 
number of passengers carried, etc. 

4 42.4263 (c> Statutory provisions; 

exemptions; fishing trips. 

Src 4263. Exemptions, • • • 

(O Fishing trips. The tax imposed by 
section 4261 ahall not apply to amounts paid 
for transportation by boat for tile purpose of 
fUhlng from such boat. 

|Section 4263 (d). redesignated section 4283 
(ci by section 2 of Public Law 796 (70 Stat. 
044) approved July 25. 19561 

4 42.4263 (c>-l Fishing trips. No tax 
is Imposed under section 42C1 upon any 
amount paid for transportation by boat 
where the transportation is for the pur¬ 
pose of fishing from such boat. 

4 42.4263 (d> Statutory provisions; 
exemptions; certain organizations. 

Sac. 4263. Exemptions. • • • 

(d) Certain organizations. The tax Im¬ 
posed by freetton 4261 ahall not apply to t ho 
payment for transportation pr facilities fur¬ 
nished to an International organization, cu 
any corporation created by act of Congress 
to act in matters of relief under the treaty 
of Geneva of August 22, 1864. 

(Section 4262 (e), redesignated section 4263 
(d) by section 2 of Pub. Law 790 (70 Slat. 
644) approved July 25, 1956) 

4 42.4263 <d>-l Transportation fur¬ 
nished to certain organizations —(a) 
The American National Red Cross. The 
tax imposed by section 4261 does not 
apply to amounts paid for transportation 
or facilities furnished to any corporation 
created by act of Congress to act in mat¬ 
ters of relief under the treaty of Geneva 
of August 22. 1864 (The American 
National Red Cross). 

<b» International organizations. The 
tax imposed by section 4261 does not 
apply to amounts paid for transportation 
or facilities furnished to an international 
organization. See section 7701 (a) (18) 
for the definition of "international or¬ 
ganization". An international organiza¬ 
tion is designated as such by the 
President through an Executive order or 
orders. When an organization has been 
designated by the President as entitled 
to enjoy the privileges, exemptions and 
immunities conferred by the Interna¬ 
tional Organizations Immunities Act, or 
part thereof, including exemption from 
the tax. the exemption applies to 
amounts so paid unless the President 
otherwise provides. The exemption is 
subject to withdrawal or revocation by 
the President. In case of withdrawal 
or revocation, unless otherwise provided 
by the President, the exemption is in¬ 
applicable to payments on or after the 
date of issuance of the order of 
withdrawal or the date of revocation. 

(c) Evidence of right to exemption. 
The right to exemption under section 
4263 (d) shall be established by the use 
of exemption certificate. Form 731. See 
4 42.4292-1 (b) for the rules applicable 
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when the right to exemption is evidenced 
by exemption certificates. 

§ 42.4263 <e> Statutory provisions: 

exemptions; members 0/ the armed 
forces . 

Sue. 4263 Exemptions. • • • 

(«) Members of the armed forces. Th# 
tax Imposed by section 4261 shall not spply 
to the payment for transportation or facili¬ 
ties furnished under apeclal tariff* providing 
for fores of not more than 2.025 cents per 
mile applicable to round-trip tickeU sold to 
personnel of the United States Army, Air 
Force. Navy. Marine Corps, and Coast Guard 
traveling In uniform of the United State* at 
their own expense when on official leave, fur¬ 
lough. or pass. Including authorised cadets 
and midshipmen. Issued on presentation of 
properly executed certificate. 

|Section 4202 <f). redealgnntod section 4203 
(e) by section 2 of Pub. Law 706 {70 Slat. 
644) approved July 25. 1056] 

1 42.4263 <0-1 Members of the 

armed forces. The tax imposed by sec¬ 
tion 4261 does not apply to amounts paid 
ior transportation or for seating or 
sleeping accommodations furnished un¬ 
der special tariffs providing for fares of 
not more than 2,025 cents per mile appli¬ 
cable to round-trip tickets sold to per¬ 
sonnel of the United States Army, Air 
Force, Navy. Marine Corps, and Coast 
Guard, including authorized cadets and 
midshipmen, traveling in uniform of the 
United States at their own expense when 
on official leave, furlough, or pass. A 
person claiming exemption under this 
section will be required to exhibit to the 
agent of the carrier a properly executed 
certificate to show that he is traveling 
on official leave, furlough, or pass, but 
the submission of an exemption certifi¬ 
cate on Form 731 Is not necessary in such 
case. 

8 42.4264 (a) Statutory provisions: 
special rules; payments made outside the 
United States for prepaid orders . 

8 *c. 4264. Special rules. 

(a) Payments made outside the United 
States for prepaid orders . If the payment 
upon which tax I* imposed by section 4261 
I* made outside the United Suita* for a pre¬ 
paid order, exchange order, or similar order, 
the person furnishing the Initial transporta¬ 
tion pursuant to such order shall collect 
the amount of the tax. 

(Section 4264 (a) na added by section 4 (a) 
of Pub. Law 796 ( 70 Stat. 645) approved July 
25.1056) 

5 42.4264 <a>-l Duty to collect the 
tax; payments made outside the United 
States. Where payment is made outside 
the United States tor a prepaid order, 
exchange order, or similar order for 
transportation which begins and ends in 
the United States or for seating or sleep¬ 
ing accommodations in connection there¬ 
with, the person furnishing the Initial 
transportation pursuant to such order 
shall collect all the tax applicable to such 
transportation or accommodations. See 
section 4291 and the regulations there¬ 
under for cases where persons receiving 
payment must collect the tax. 

4 42.4264 <b> Statutory provisions; 
special rules; tax deducted upon refunds. 

Sec. 4264. Special rules. • • • 

(b) Tax deducted upon refunds. Every 
person who refund* any amount with re¬ 
spect to a ticket or order which wo* pur¬ 
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chased without payment at the lax imposed 
by section 4261. shall deduct from the 
amount refundable, to the extent available, 
any tax due under *uch section as a result 
of the use of a portion of the transportation 
purchased in connection with such ticket or 
order, and shall report to the Secretary or 
hi* delegate the amount of any such tax 
remaining uncollected. 

|Section 4264 (b) as added by section 4 (a) 
of Pub. Law 796 (70 8Ut. 645; approved July 
25, 1950) 

142.4264 < b) —X Duty to collect the 
tax in the case of certain refunds —<a> 
Special rule for collection of tax. Section 
4264 <b> provides a special rule for the 
collection of the tax where an unused 
ticket or order <or portion thereof) pur¬ 
chased without payment of tax is pre¬ 
sented for refund and, as a result of the 
use of only a portion of the transporta¬ 
tion purchased in connection with such 
ticket or order, liability for payment of 
tax lias been incurred. In such a case, 
the person making the refund shall de¬ 
duct the amount of the tax due. to the 
extent available, from the amount which 
would otherwise be refundable. If the 
redemption value of the unused ticket or 
order <or portion thereof) is less than the 
amount of the tax due on the amount 
paid for the travel actually performed, 
the person redeeming the unused ticket 
or order <or portion thereof) shall make 
no refund but shall apply the enttre 
amount against the tax due and shall, 
within 90 days, make a report of the 
amount of the tax remaining uncol¬ 
lected, together with Ihe name and ad¬ 
dress of the person who sought the re¬ 
fund. The report shall be made to the 
office of the district director of Internal 
revenue for the district in which the per¬ 
son making such report is located, and a 
copy of the report shall be furnished to 
the person presenting the unused ticket 
or order for redemption. 

<b) Return of tax. Any person who 
has made a collection of tax In accord¬ 
ance with the preceding paragraph shall 
Include such amount in his regular re¬ 
turn of taxes required to be collected un¬ 
der section 4291. 

<c> Illustration. A carrier receives for 
redemption a ticket purchased in the 
United States for transportation from 
Calgary, Canada, to Edmonton. Canada, 
which the purchaser bought for use in 
conjunction with a ticket for non-stop 
transportation from Seattle to Calgary. 
The person applying for the refund does 
not establish to the satisfaction of the 
carrier that the tax on the Scattle-Cal- 
gary ticket has been paid or that the 
Seattle-Calgary ticket has been re¬ 
deemed. The carrier, before making any 
refund for the unused ticket. Is required 
to deduct from the amount otherwise re¬ 
fundable the tax applicable to the 
amount paid by the purchaser for the 
transportation from Seattle to Calgary 
and to report the tax so collected in its 
quarterly return on Form 720. In the 
event that the redemption value of the 
unused Calgary to Edmonton ticket is 
less than the amount of the tax due on 
the amount paid for the transportation 
from Seattle to Calgary, the carrier 
should not make any refund to the pur¬ 
chaser but should apply against the out¬ 
standing tax the entire amount refund¬ 


able and should make a report, within 90 
days, to the office of the district director 
of internal revenue for the district in 
which the carrier is located, setting forth 
the name and address of the purchaser 
and the amount of the tax remaining 
uncollected. 

5 42.4264 (c) Statutory provisions; 
special rules; payment of tax . 

Sec. 4264. Special rules. • • • 

( 0 ) Payment of tax. Where nny Ux Im¬ 
posed by section 4261 1* not paid at the time 
payment for transportation l* made, then, 
under regulation* prescribed by the Secre¬ 
tary ar hi* delegate, to the extent that such 
tax l* not collected under any other provi¬ 
sion or thl* subchapter— 

(1) Such tax shall be paid by the peraa 
paying for the transportation or by the per- 
eon ualng the transportation; 

(2) Such Ux shall be paid within loth 
time m the Secretary or hi* delegate ihiU 
prescribe by regulation* after whichever o( 
the following flmt occurs: 

(A) The right* to the transportsUcn ex¬ 
pire: or 

(B) The time when the transportation be¬ 
comes subject to tax; and 

O) Payment of such tax shall be mode to 
the person to whom the payment for trim- 
par U Lion was mode or to the Secretary or 
hi* delegate. 

[Section 4264 (c) m added by section 4 (») 
of Pub Law 796 (70 Slat. 645) approved Juij 
25.1056] 

8 42.4264 Cc)-1 Special rule for tht 
payment of tax —(a) Rule. When ui>* 
tax Imposed by section 4261 Is not paid at 
the time payment for the transportation 
is made, then to the extent that such 
tax is not collected under any other pro¬ 
vision of law. such tax shall be paid by 
the person paying for the transportatkn 
or by Uie person using the transporta¬ 
tion. The provisions of section 4264 (0 
apply where the amount paid for trans¬ 
portation is <1> subject to tax at the 
time such payment Is made, but no tax 
is paid at that time, or <2> not subject 
to tax at the time such payment is made, 
but because of some subsequent event 
the payment becomes subject to tax. 
The payment of tax shall be made to 
the district director of internal revenue 
for the district in which the taxpayer 
resides, or to the person from whom the 
transportation was purchased wttbm 
thirty days after whichever of the fal¬ 
lowing first occurs: <t> The ripbts la 
the transportation expire, or uD the 
transportation becomes subject to taL 
Such payment shall be accompany 
with an explanation that it is bdns 
made In accordance with section 4.64 
<c). 

<b> Relationship to other sections. 
Section 4264 <c) and this section 
not intended in any way to relieve the 
person receiving the payment for tax¬ 
able transportation of persons from 
duty under section 4291 of collecting tw 
tax at the time such payment is rocdjg 
by him. The provisions of section 4jW 
<c) and this section also do not apP£ 
In any case where the tax is collected in 
the manner provided in section 4264 
or <b) or in other provisions of law. 

<c> Illustration. The provisions « 
this section may be illustrated by th* 
following example: 

Example: A purchase* In New Tort• ‘ 
rouud-irlp ticket for transports 
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tvrtu New York and London, England, with 

• itop-over In Montreal, Canada. After ar¬ 
riving in Montreal A decides not to continue 
in trip to London and returns to New York. 
A la liable for tax with respect to the amount 
paid for his transportation from New York 
to Montreal and return. A's transportation 
btcaroc taxable transportation at the time 
nr began his return trip to New York, and 
within thirty days thereafter A must pay 
tuc tax to either the person from whom he 
purchased the ticket or the appropriate dis¬ 
trict director of internal revenue. 

1 42 4264 (d> Statutory provisions; 
tpectal rules; application of tax . 

Sec 4254. Special rules. • • • 

(4) Application of tax. The tax Imposed 
bf wet km 4261 shall apply to any amount 
paid within the United States for transpor¬ 
tation of any person unless the taxpayer 
establishes, pursuant to regulations pre¬ 
scribed by the Secretary or his delegate, at 
ths time of payment for the transportation, 
that the transportation Is not transporta¬ 
tion In reppect of which tax Is Imposed by 
•action 4261. 

|Section 4264 (d) as added by section 4 
is) of Pub. Law 796 (70 Stat. 646) approved 

July 26. 1966) 

142.4264 <d Cross reference. For 
the rules applicable under section 4264 
id) see \ 42.4261-4. 

1 42 4264 (e> Statutory provisions; 
tpectal rules; round trips . 

8*c 4264. Special rules . • • • 

(•) Round trips. In applying this part to 
» found trip, such round trip shall be con- 
udered to constat of transportation from the 
point of departure to the destination, aud of 
WpsrsLc transportation thereafter. 

ISaetio:; 4264 (e) as added by section 4 (a) 
of Pub. Law 796 (70 8tat. 645) approved 

July 25,1966) 

142.4264 (e)-l Round frips—fa> In 
Qtneral. For purposes of this subpart, a 
round trip shall be considered to consist 
of two separate trips. I. e., one trip from 
the point of departure to the destination 
a second trip in returning from the 
destination. A round trip includes cer¬ 
tain journeys In which the same routing 

• oot followed on the return trip from 
tte destination to the point of departure 
M taken on the going trip ^some¬ 
times referred to as “circle trips*'). In 
the case of a cruise or tour (i. e.. trans¬ 
portation to no set destination but with 
one or more intermediate stops en route) 
^ point farthest from the point of de¬ 
parture will be regarded as the destlna- 
U° n for purposes of applying the term 
"round tri^". if a cruise or tour ends at 
Jpolnt other than the one at which it 

the rules of “open Jaw" trampor- 
l *tion set forth in paragraph (b) of this 
•Won apply. 

Open jaw transportation. Trans¬ 
portation which qualifies under this par- 
t Sj*Ph as "open Jaw" transportation 
treated in the same manner as 

• round trip. For purposes of this sub- 

"open jaw" transportation means 
' 1 ' transportation from the point of de¬ 
parture to a specified destination and re¬ 
turn from the specified destination to a 
Point other than the original point of 
tkp&rture, or (2) transportation from 
tbe point of departure to a specified des¬ 
olation and return from a point other 

the specified destination to the 
Ptlginal point of departure, provided 
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that where the points of the open Jaw 
are within the continental United States 
or the 225-mile zone, the distance be¬ 
tween the points of the open Jaw does 
not exceed the distance of the shorter 
segment traveled. For example, a trip 
from New York to New Orleans via Pan¬ 
ama would be considered as one trip 
from New York to Panama and separate 
trip from Panama to New Orleans, since 
the distance between the points of the 
open Jaw (L e.. New York and New Or¬ 
leans) is shorter than the distance 
between Panama and New Orleans (the 
shorter of the two segments traveled). 
Both trips would be nontaxable. On the 
other hand, transportation from New 
York to Miami via Bermuda does not 
qualify as "open Jaw" transportation and 
therefore would be considered a single 
trip from New York to Miami and would 
be taxable. 

8 42.4264 (f) Statutory provisions; 
special rules; transportation outside the 
northern portion of the Western Hemi- 
sphere. 

Sec. 4264. Special rules. • • • 

(f> Tran 'portal ton outside the northern 
portion of the Western Hemisphere. In ap¬ 
plying thu part to transportation any part 
of which is outside the northern portion of 
the Western Hemisphere— 

(1 1 If the route of such transportation 
leaves and re-enters the northern portion 
of the Western Hemisphere, such transporta¬ 
tion shall be considered to consist of trans¬ 
portation to a point outside such northern 
portion, and of separate transportation 
thereafter. 

( 2 ) If such transportation Is transporta¬ 
tion by water on a vessel which makes one or 
more intermediate stops at port* within the 
United States on a voyage which begins or 
ends in the United States and ends or begins 
outside the northern portion of the Western 
Hemisphere, a stop at an intermediate port 
within the United States at which such 
vessel is not authorised both to discharge 
and to take on passengers shall not be con¬ 
sidered to be a stop at a port within the 
United States. 

For purposes of this subjection, the term 
•‘northern portion of the Western Heml- 
sohere" means the area lying west of the 
SOth meridian west of Greenwich, east of the 
International Date Line, and north of the 
equator, but not including any country of 
South America. 

|Section 4264 (f) as added by section 4 (a) 
of Pub. Law 796 (70 Stat. 645) approved July 
25, 1956) 

f 42.4264 ff>—I Transportation out¬ 
side the northern portion of the Western 
Hemisphere —(a) Transportation which 
leaves and re-enters the northern portion 
of the Western Hemisphere. For pur¬ 
poses of this subpart, transportation, 
any part of which U outside the northern 
portion of the Western Hemisphere (as 
defined in paragraph <c> of this section) 
shall, if the route of the transportation 
leaves and re-enters the northern portion 
of the Western Hemisphere, be consid¬ 
ered to consist of transportation to the 
point outside such northern portion and 
of separate transportation thereafter. 
The amount paid for such transportation 
will be considered to be a payment made 
for two trips and the taxability of the 
payment will be determined accordingly. 
Thus, an amount paid for transportation 
from New York to San Francisco with a 
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stop at Caracas, Venezuela, will be con¬ 
sidered an amount paid for a trip from 
New York to Caracas and for a separate 
trip from Caracas to San Francisco 
neither of which is taxable trans¬ 
portation. 

<b> Transportation by water on a ves¬ 
sel —(1) Special rule. Section 4264 
(f) <2> provides a special rule in the case 
of transportation, any part of which is 
outside the northern portion of tho 
Western Hemisphere, by water on a ves¬ 
sel which makes one or more intermedi¬ 
ate stops at ports within the United 
States on a voyage which (I) begins or 
ends in the United States, and (ii> ends 
or begins outside the northern portion 
of the Western Hemisphere. In such a 
case, a stop at an Intermediate port 
within the United States at which such 
vessel is not authorized both to discharge 
and to take on passengers shall not be 
considered to be a stop at a port within 
the United States. A vessel is considered 
to be authorized both to discharge and to 
take on passengers at an intermediate 
port unless there is a legal or other au¬ 
thoritative prohibition of such traffic. 
For purposes of the preceding sentence, 
an order issued by the owner or operator 
of a vessel prohibiting such vessel from 
other discharging or taking on pas¬ 
sengers at the intermediate port is not a 
legal or other authoritative prohibition 
of such traffic. 

(2) Illustrations. The provisions of 
this paragraph may be illustrated by the 
following examples: 

Example (f). A purchases a steamship 
ticket In Now York for transportation from 
New York to Southampton, England. The 
vessel on which A sails makes an Interme¬ 
diate atop during the course of such voyage 
at Boston to take on passengers. Tho ves¬ 
sel is not. however, authorized to discharge 
passenger* at such port. No tax applies to 
the portion of tho transportation between 
Now York and Boston since under section 
4264 (f) (2) the vessel la not considered to 
have made a stop at Boston. 

Example (2). B purchases, a steamship 
ticket in San Francisco for a voyage from 
San Francisco to Tokyo. Japan. The vessel 
on which B travels mokes a atop at Honolulu. 
T. H . to discharge passengers. Tho vessel 
is also permitted to take on passengers In 
Honolulu. Since the vessel is permitted both 
to discharge and take on passengers at the 
stop in Honolulu, tho portion of the trans¬ 
portation between San Francisco and Ha¬ 
waii not excluded under eectlon 4262 (b) 
ft. the portion of such transportation be¬ 
tween the pier in San Francisco and the 
three-mile limit off tho coast of California 
and between the three-mile limit off tho 
coast of Hawaii and the pier In Honolulu) 
is taxable under oecUon 4262 (a) (2) m 
transportation from one port In the United 
States to another port in the United State*. 

(c) Horthcm portion of the Western 
Hemisphere. For purposes of tills sub¬ 
part. the term "northern portion of the 
Western Hemisphere" means the area 
lying west of the 30th meridian west of 
Greenwich, east of the International 
Date Line, and north of the equator, but 
not including any country of South 
America. 

8 42.4291 Statutory provisions: cases 
where persons receiving payment must 
collect tax . 

8 tc. 4291. Cases i there persons receiving 
payment mwsf collect tax . Except ns pro- 
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Tided in section 4364 (a), every person re¬ 
ceiving any payment for faculties or services 
on which a tax Is Imposed upon the payor 
thereof under this chapter shall collect the 
amount of the tax from the person making 
such payment. • • • 

|Section 4291 os amended by section 4 (c) of 
Pub Law 796 (70 Slat. 646) approved July 26. 
1956) 

s 42.4291-1 Duty to collect tax . Ex¬ 
cept ns provided In section 4264 <a) and 
| 42.4264 <a)-l. the rules applicable un¬ 
der section 4291 by reason of Treasury 
Decision 6091. slimed August 16. 1964, 
remain in full force and effect until 
superseded. 

J 42.4292 Statutory provisions: State 
and local government exemption. 

Gmc. 4292. State and local governmental rx- 
emption. Under regulations prescribed by 
the Secretary or his delegate, no tax shall be 
imposed under section • • • 4261 • • • 
upon ( 1 ) any payment received for services 
or faculties furnished to • • • the Govern¬ 
ment of any State. Territory of the United 
States, or any political subdivision of the 
foregoing or the District of Columbia. 

§ 42.4292-1 State and local govern - 
went exemptions —(a) In general. The 
tax imposed by section 4261 shall not ap¬ 
ply to amounts paid by a State, Territory 
of the United States, any political sub¬ 
division of the foregoing, or the District 
of Columbia, for the transportation of 
persons or for seating or sleeping ac¬ 
commodations furnished therewith. 
Amounts paid for transportation or fa¬ 
cilities by an officer or employee of a 
State, Territory, etc., who is traveling on 
a mileage or other allowance basis are 
exempt from tax where reimbursement 
is made to such officer or employee. 

<b> Evidence of right to exemption. 
The right to exemption under section 
4292 (referred to in paragraph (a) of 
this section) shall be established by the 
use of (1) government transportation 
requests, or <2> exemption certificates. 
FPrrn 731. When exemption certificates 
are used a -separate certificate must be 
furnished with respect to each amount 
paid for transportation or for seating or 
sleeping accommodations furnished in 
connection therewith. Where an ex¬ 
empt agency purchases transportation 
or facilities for a group of persons, as in 
the case of an officer conducting a num¬ 
ber of prisoners, one certificate cover¬ 
ing the total amount paid may be ac¬ 
cepted by the carrier. Where an exempt 
agency makes periodic payments for 
transportation or facilities furnished offi¬ 
cers or employees, one certificate cover¬ 
ing the total amount paid at any one 
time may be accepted by the carrier. 
One exemption certificate covering a 
number of separate payments may not 
be accepted by the carrier. Every person 
claiming exemption from the tax must 
identify himself by presenting creden¬ 
tials in the form of papers, documents, or 
other evidence which wifi reasonably as¬ 
sure the agent of the carrier collecting 
a payment that he is the person cov¬ 
ered by the exemption certificate issued 
on behalf of the exempt agency. The 
exemption certificate must be submitted 
to the carrier at the time the payment 
for transportation or facilities is made. 
The carrier w ill retain all exemption cer¬ 


tificates accepted, with the record of 
services and facilities rendered, avail¬ 
able for Inspection by internal revenue 
officers for at least three years from the 
date the tax would have become due if 
payable. 

1 42.4293 Statutory provisions; ex¬ 
emption for United States and posses¬ 
sions. 

Sec. 4293. Exemption for United States 
and possessions. The Secretary may author¬ 
ize exemption from the taxes imposed by 

• • • subchapters • • • C of chapter 33. as 
to any particular • • • service or claaa of 

• • • services, to be purchased for the ex¬ 
clusive use of the United States, tf he deter¬ 
mines that the Imposition of such taxes with 
respect to such • • • services, or docs of 

• • • services will cause substantial burden 
or expense which can be avoided by granting 
tax exemption and that full benefit of such 
exemption. If granted, will accrue to the 
United States, 

5 42.4293-1 Exemption for the United 
States and possessions. The tax im¬ 
posed by section 4261 does not apply to 
any payments for transportation of per¬ 
sons or for seating or sleeping accommo¬ 
dations in connection therewith fur¬ 
nished to the United States upon a 
United States of America Transporta¬ 
tion Request. 


All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with the 
aforesaid proposals may do so by moil¬ 
ing such to the Director. Fruit and Vege¬ 
table Division. Agricultural Marketlni 
Service. Room 2077, South Buildln*. 
Washington 25. D. C., not later than the 
fifth day after the publication of tha 
notice in the Federal Register, 

Terms used In the amended marketing 
agreement and order shall, when used 
herein, have the same mean inn as is 
given to the respective term in aid 
amended marketing agreement and 
order. 

Dated: August 21. 1956. 

I seal 1 8 . R. Smith. 

Director. 

Fruit and Vegetable Division. 

(F\ R. Doc. 66-6855; Filed. Aug 23 . 19* 
8:60 a.m. | 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

125 CFR Part 132 1 

Electric Power System, Colorado Rtth 
Irrigation Project, Arizona 


IP. R. Doc. 66-6873; Filed. Aug. 22, 1056; 
12:84 p. m | 


DEPARTMENT Or AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 951 1 

Handling or Tokay Grapes Grown in 
Calitornia 

NOTICE or PROPOSED RULE MAKING WITH 

RESPECT TO EXPENSES AND FIXING OF RATE 

Or ASSESSMENT FOR 1956-07 SEASON 

Notice is hereby given that the Depart¬ 
ment is giving consideration to the fol¬ 
lowing recommendations, submitted by 
the Industry Committee, established 
pursuant to the marketing agreement, as 
amended, and Order No. 51, as amended 
<7 CFR Part 951 >. regulating the han¬ 
dling of Tokay grapes grown in San 
Joaquin and Sacramento Counties in 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 el scq.). 

(a) That the Secretary of Agriculture 
find that expenses not to exceed $27.- 
050.C0 are likely to be incurred by said 
committee during the season beginning 
April 1, 1956, and ending March 31. 1957, 
both dates inclusive, for its maintenance 
and functioning under the aforesaid 
amended marketing agreement and 
order; and 

<b> That the Secretary of Agriculture 
fix. a s the share of such expenses which 
each handler who first ships grapes shall 
pay in accordance with the provisions of 
the aforesaid amended marketing agree¬ 
ment and order during the aforesaid 
season, the rate of assessment at $0,006 
per standard package, or the equivalent 
thereof In weight of Tokay grapes 
shipped by such handler during said 
season. 


DEMAND DISCOUNTS 


Notice is hereby given of intention u> 
amend 9 132.54 Demand discounts. Title 
25—Indians, of the Code of Federal Rec- 
ulations, for the purpose of providim s 
special discount rate for the lighting of 
recreational grounds of the Colorado 
River Tribe, pursuant to authority con¬ 
tained In the act of June 28. 1941 '55 
Stat. 319). and section 22 of Title 5, 
U. S. C.. 1952 ed. 

All interested persons are hereby siren 
opportunity to submit view's, data and 
arguments in writing to the Area Direc¬ 
tor. Phoenix Area Office, Bureau of In¬ 
dian Affairs. P. O. Box 7007. Phoew*. 
Arizona, within thirty «30) days hem 
the date of the publication of this notice 
in the Federal Register. 

Section 132.54 is proposed to t* 
amended by designating the text of the 
present section as paragraph <a> * nd 
adding paragraph «b> as follows: 

{ 132 54 Demand discounts, ia' Tlx 
following discounts will be applied m ac¬ 
cordance with maximum billing demand. 


Discounts do not apply to minimum chMf*- 

percent 
0 


Lew than 10 kw. demand. 

mmmn - 

•*— 

10 kw. demand 

and 

less 

than 

15 

kw. 

demand._ 






15 kw. demand 

and 

less 

than 

20 

kw. 

demand_..... 



t _ 



20 kw. demand 

and 

1 m 

than 

25 

kw. 

demand__ 





— 

25 kw. demand 

and 

le» 

than 

32 

kw. 

demand....... 


..... 

. t- 


—— 

32 kw. demand 

and 

lets 

than 

40 

kw. 

demand..__ 



1 . 



40 kw. demand 

and 

less 

than 

48 

kw. 

demand. 



__ 



48 kw. demand 

and 

levs 

than 

68 

kw. 






...» 

58 kw. demand 

and 

less 

than 

70 

kw. 

demand... 



**—< 

—— 

70 kw. demand 

and 

lesa 

than 

85 

kw. 

demand___ 






85 kw. demand 

and 

LmT 

than 

100 kw. 
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Percent 

10 kw. demand and lew than 135 kw. 

demand- 24 

1 SS kw demand and less than 150 kw. 

demand.. . 26 

ISO kw demand and lew than 175 kw. 

demand.. ——- 28 

IT! kw, demand and leaa than 210 kw. 

demand—-—..—..—- 30 

ZtO kw. demand and leaa than 245 kw. 

4mand-- 33 

345 u demand and less than 295 kw. 

demand_............_ 34 

2*5 kw. demand and leas than 300 kw. 
demand.*.. .... ...................... 36 

MO kw. demand and leas than 600 kw. 

demand--..__—-— 38 

IOO kw. demand and over_..... — 40 

(b) Monthly bills for power used in 


lighting recreational grounds operated 
by the Colorado River Tribe near Parker. 
Arizona, calculated pursuant to ! 132.53 
Jess discounts prescribed by paragraph 
is) of this section shall be subject to an 
additional discount of 10 percent pro¬ 
vided that such additional discount shall 
not exceed an amount of $25.00 in any 
one month. 

Clarence A. Davis. 
Acting Secretary of the Interior. 

Accust 17,1956. 

(F. R. Doc. 56-6847; Piled. Aug. 23. 1956; 
6:49 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 3 1 

(Docket No. 11798| 

Television Broadcast Stations: 

Bozeman-Helena, Mont. 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of amendment of 1 3.606 
Tabic of assignments. Television Broad¬ 
cast Stations (Bozcman-Helena. Mon¬ 
tana). 

1. On July 25, 1950. the Commission 
issued a Notice of Proposed Rule Making 
• FCC 56-750) instituting the subject rule 
making proceeding. The notice provided 
that comments should be filed on or be¬ 
fore August 22, 1956, and that reply 
comments should be filed on or before 
September 1 9 1956. 

2. On August 15. 1956. Montana State 
College, filed a petition requesting the 
Commission to extend the time for filing 
comments to September 10.1956. 

3. In support of its request Montana 
State College states that it is concerned 
over the Commission's alternate pro¬ 
posal to delete the reservation of Chan¬ 
nel 9 for an educational station at Boze¬ 


man and is in the process of preparing 
its comments: that additional time is 
required for the preparation of its com¬ 
ments in final form; and that the Presi¬ 
dent of the College will be in Washing¬ 
ton early in September to discuss the 
matter with the attorney for the peti¬ 
tioner. 

4. The Commission believes that good 
cause for an extension of time for filing 
reply comments in this proceeding has 
been established and that such exten¬ 
sion will serve the public interest, con¬ 
venience and necessity. 

5. In view of the foregoing: It is 
ordered. That the time for filing com¬ 
ments in the above-entitled proceeding 
Is extended from August 22. 1956. to 
September 10. 1956. and that the time 
for filing reply comments is extended 
from September 1, 1956, to September 
20. 1956. 

Adopted: August 16. 1956. 

Released: August 17. 1956. 

Federal Communications 
Commission. 

[seal] Dee W. Pincock, 

Acting Secretary. 

|F. R. Doc. 5 C 6830 ; Filed, Aug. 22. 1956; 
12:33 p m.J 


DEPARTMENT of the treasury 

Office of the Secretary 

IT. D. 54IG81 

Hardboard From Sweden 

ANTIDUMPING 

August 17, 1956. 

The Acting Secretary of the Treasury 
Wrtially rescinds the finding of dump- 
to* with respect to Swedish hardboard. 

After due investigation, I find, as of 
Aumt 17. 1956. that the following ex¬ 
porters of hardboard from Sweden are 
[jo longer selling, or likely to sell, h£rd- 
board In the United States at less than 
2 s falr value: Ankarsvlks A/B. Backa- 
JJMJo a/B, Kramfors A B, Ljusne- 
Woxna A B. Wifstavarfs A B. 

The finding of dumping made August 
1954, is modified accordingly. 

Iseal! David W. Kendall, 

Acting Secretary of the Treasury. 

fc Doc. 56-6852; Filed. Aug 23. 1956; 

8:50 a m| 


DEPARTMENT of the interior 

Office of the Secretary 

Cross Reference; For Memorandum 
Between Department of 
rjaawe and Department of the In- 
xul Respect to Transfer of the 
Road Commission From the De- 
wnment of the Interior to the Depart- 
ent of Commerce, see Department of 
Vr0auner cc. F. R. Doc. 56-6826, infra . 


NOTICES 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Oregon 

designation or area ron production 
emergency loans 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Low 38. 81st Congress (12 
U. S. C. 1148a-2 (a)), as amended, it has 
been determined that in Wheeler County. 
Oregon, a production disaster has caused 
a need for agricultural credit not read¬ 
ily available from commercial banks, co¬ 
operative lending agencies, or other 
responsible sources. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named county 
after December 3i. 1956. except to ap¬ 
plicants who previously received such 
assistance and who can qualify under 
established policies and procedures. 

Done at Washington. D. C.. this 21st 
day of August 1956. 

I seal 1 True D. Morse. 

Acting Secretary. 

|P. R. Doc. 56-6839; FUwd, Aug. 23. 1956; 
8:47 a. m l 


West Virginia 

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 


fa) of Public Law 38. 81st Congress (12 
U. S. C. 1148a-2 (a)). as amended, it has 
been determined that in the following 
counties in the 8tate of West Virginia a 
production disaster has caused a need 
for agricultural credit not readily avail¬ 
able from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Wwt Virginia: Berkeley, Jefferson. 

Pursuant to the authority set forth 
above, production emergency loans wdll 
not be made in the above-named coun¬ 
ties after June 30. 1957. except to appli¬ 
cants who previously received such as¬ 
sistance and who can qualify under 
established policies and procedures. 

Done at Washington. D. C.. this 21st 
day of August 1956. 

(sealI True D Morse. 

Acting Secretary . 

|F R Doc. 56 6840; Filed. Aug. 23. 1956; 

8:48 a. m.| 

DEPARTMENT OF COMMERCE 

Office of the Secretary 

Memorandum of Agreement Between 
Department of Commerce and Depart¬ 
ment of the Interior with Respect to 
Transfer or the Alaska Road Commis¬ 
sion From the Department or the In¬ 
terior to the Department or Com¬ 
merce 

By virtue of the authority vested in 
each of us under section 107 of the Fed¬ 
eral-Aid Highway Act of 1956 (Public 
















63% 


NOTICES 


Law 627. 84th Con press. 2d Session), and 
In the interests of the internal manage¬ 
ment of the Government, the following 
areas of agreement are set forth: 

1. All records, property, personnel, 
funds and activities of the Alaska Hoad 
Commission shall be transferred from 
the Department of the Interior to the 
Department of Commerce, effective on 
September 16.1956. 

2. All records in the headquarters of¬ 
fice of the Office of Territories. Depart¬ 
ment of the Interior, pertaining ex¬ 
clusively to the Alaska Road Commission, 
shall be transferred from the Depart¬ 
ment of the Interior to the Department 
of Commerce, effective on September 16, 
1956. 

3. Any claims pending before the In¬ 
terior Board for Contract Appeals will 
be determined by that board and such 
determination will be binding upon the 
Department of Commerce. 

4. Any existing contract, lease, ease¬ 
ment, license, permit, or agreement here¬ 
tofore entered into by or granted by or to 
the Department of the Interior by and 
through the Alaska Road Commission 
shall remain in full force and effect and 
shall be transferred to the Department 
of Commerce and shall be binding upon 
that Department. 

5. Ail actions pursuant to this agree¬ 
ment will be consonant with applicable 
procedures approved by other appropri¬ 
ate Government agencies, including, but 
not limited to. the General Services Ad¬ 
ministration. Civil Service Commission. 
General Accounting Office, and Bureau 
of the Budget. 

6. Such further measures as may be 
determined to be necessary to effectuate 
the purposes and provisions of this agree¬ 
ment shall be carried out in such manner 
as is mutually agreed upon by our repre¬ 
sentatives. 

Sinclair Weeks, 
Secretary o/ Commerce . 

August 14. 1958. 

Fred A. Seaton. 

Secretary of the Inferior. 

August 15.1956. 

IF. R. Doc. 50-6826; Filed. Aug. 23. 1956; 
g:45 a. m.J 


Foreign Excess Property Officer 

APPOINTMENT AND DELEGATION OF AUTHOR¬ 
ITY WITH RESPECT TO DETERMINATIONS 
CONCERNING APPLICATIONS TO IMPORT 
FOREIGN EXCESS PROPERTY 

1. Pursuant to section 404 <b) of the 
Federal Property and Administrative 
Services Act of 1949. os amended. 63 Stat. 
399. 40 U. S. C. 514 <b>, and pursuant to 
authority delegated to the Secretary of 
Commerce by the Secretary of State in 
f 508.15 of Foreign Liquidation Commis¬ 
sioner’s Regulation 8. as amended <15 
F. R. 845. 5930; 44 CFR 308.15), Howard 
E. Way. Business and Defense Services 
Administration, is hereby appointed For¬ 
eign Excess Property Officer and author¬ 
ized to make such determinations as may 
be required under section 402 of said act, 
as amended <40 U. S. C. 512). in respect 
to applications to import foreign excess 


property filed under Foreign Excess 
Property Order 1, as amended August 
23. 1950 (15 F. R. 5847; 44 CFR Part 
401). In making such determinations 
he shall employ the criteria prescribed 
by section 402 of said act <40 U. S. C. 
512), said Foreign Liquidation Commis¬ 
sioner’s Regulation 8, as amended, and 
Foreign Excess Property Order 1. as 
amended. 

2. In the absence of said Howard E. 
Way. the authority conferred upon him 
by this delegation may be exercised by 
Oscar T. Madsen. Business and Defense 
Services Administration, and the said 
Oscar T. Madsen may act as Foreign 
Excess Property Officer during such 
absence. 

3. Hie delegation to Howard E. Way 
and to Paul R. Moyer as alternate to 
Howard E. Way, dated December 21. 
1953, Is revoked but such revocation shall 
not affect any actions token by Howard 
E. Way and Paul R. Moyer under such 
delegation, the purpose of the present 
instrument being to substitute Oscar T. 
Madsen as alternate in the place and 
stead of Paul R. Moyer, deceased. 

Dated: March 16.1954. 

Sinclair Weeks, 
Secretary of Commerce . 

|F. R. Doc. 56 6828; Filed. Aug. 23, 1056; 
8:46 a. m J 


BUREAU OF THE BUDGET 

Order Transferring to Tennessee Val¬ 
ley Authority Use. Possession, and 
Control of Certain Richts-of-Way 
Within the Area of the Old Hxcxoky 
Lock and Dam Project 

By virtue of the authority vested In the 
President of the United States by section 
7 <b) of the Tennessee Valley Authority 
Act of 1933, 48 Stat. 63, and delegated to 
the Director of the Bureau of the Budget 
by section 1 (i) of Executive Order No. 
10530 of May 10. 1954, it is ordered that 
the use. possession, and control of the 
easement and right-of-way hereinafter 
described be, and they are. hereby trans¬ 
ferred from the Department of the Army 
to the Tennessee Valley Authority, sub¬ 
ject. however, to the right of the Depart¬ 
ment of the Army to flood said right-of- 
way as required by the operation and 
maintenance of the Old Hickory Lock 
and Dam. Said transfer is necessary 
and proper for the purposes of the Au¬ 
thority as stated in the said Tennessee 
Valley Authority Act of 1933, as 
amended: 

A permanent easement and right-of-way. 
for the following purposes, namely: the per¬ 
petual right to enter at any time and from 
time to time and to erect, maintain, repair, 
rebuild, operate, and patrol one or more elec¬ 
tric power transmission lines, and one or 
more telephone lines, including the right 
to erect poles and other transmission Une 
structures, wires, cables, and any necessary 
appurtenances; the right to clear said right- 
of-way and keep the same clear of brush, 
trees, buildings, and lire hazards; and the 
right to remove danger trees, if any. located 
beyond the limits of said right-of-way; all 
over, upon, across, and under the following 
described tract of land: 

A strip of land for a right-of-way located 
in the Fourth Civil District of Sumner 


County, State of Tennessee, as shown cm % 
map entitled "South Nashville-Sprlngfield 
Gal at in Tap Transmission Une’* filed m the 
ofllce of the Register of Sumner County, tut 
strip being 100 feet wide, lying 50 fetet oe 
each side of the centerline of a tnui&miicioQ 
Une relocation, the centerline being mm 
particularly described as foUows: 

Commencing at a point where the cent* 
line of the present location of the Soul* 
Nashville-Springfield Gallatin Tap Tftuu- 1 
mission Line crosses the center line of s road, 
which Is the east line of the Und of tbt 
U. 8. A. Corps of Engineers. U. S Army tod 
the west Une of the land of E N. Kryt. st 
survey station 839 07 on the center Unerf 

said present location, sold point being S3 
feet, as measured along the center line of 
the road In a southerly direction, frees tb t 
corner of the lands of the U S. A Corps of 
Engineers, U. S. Army and E. N. Frye; thcncs 
with the center line of the present location 
N. 78’ 20' W., 370.1 feet to a point sbert 
there Is an equation In statlonini: on tbs 
center line survey, survey station 835-1311 
on the center line of the said prc&cat location 
being equal to survey station $37 3d 0 on 
the center Une of the relocation of the South 
NAshvllle-Sprlngfield Gallatin Tap Tram- 
mission Une; thence, leaving the center lint 
of the present location, with the center line 
of the relocation N. 41" 50* W.. 84 1 fett 
to the point of beginning where center 
line of the relocation crosses the north lint 
of the present right-of-way at survey stt- 
Uon 836 + 519. the strip being bounded m 
the southeast end by the said present right- 
of-way Une. a Une that bean S. 78' 20 t: 
thence, entering the strip herein detcribed. 
N 41° 50' W.. 414 4 feet to survey station 
832 l 37.5; thence N. 01* 26' W , 14423 m 
to survey station 817+88 0; thence S. 63* *4’ 
W.. 691.3 feet to a point where the center 
Une croeaes the northeast Une of the present 
right-of-way at survey station 811 ."67 the 

strip terminating at the said present right- 
of-way Uno, a line that bears 5. 39* 55’ K 

The above described strip of land is a 
continuous right-of-way 100 feet wld« 
through the said property between the 
above named boundary* lines and incluatf 
the center line for a net distance of 
2455.2 feet. 

PFRCIVAL F. BRUNPACE, 

Director of the Bureau oj the Budget. 
August 20. 1956. 

IF. R, Doc. 56-6842; Filed. Aug 23, 

8:48 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 11694; FCC 565!-761 1 
Harold M. Boring 


ORDER CONTINUING HEARING 

In the matter of Harold M. 

Ingelcs, California, suspension oi * 
eur radio operator license. . 

The Hearing Examiner having ww* 
onslderation a motion filed Al jsU5 • 
956 by the Safety and Special R 
Services Bureau, requesting that ‘ 
tearing in the above-entitled P roc ;*^~ 
iresently scheduled for September. 
956. at Washington. D. C., be coniinut 
mtil November 6.1956; 

It appearing that no opposition 
ieen filed to such motion and gooaca^ 
tas been shown for the grant thereo t 

It is ordered . This 9th day of Aupu 
956, that the motion be and it Is ^ 













friduy. August 24, 1956 

entitled proceeding be. and the same is 
fc*rri»\ continued to November 6.1956. 

Federal Communications 
Commission. 

[siaU Dei W. Pincock, 

Acting Secretary . 

if. s Doc. 56 6831; Filed. Aug. 23. 1956; 
8.46 a. m.| 


FEDERAL POWER COMMISSION 

(Ducket No. 0-10375 etcj 
Southern Natural Gas Co. it al. 
nonet or application and date or 

HEARING 

August 17, 1956. 

In the matters of Southern Natural 
Gw Company, Docket No. G-10375; 
01in Gas Transmission Corporation. 
Docket No. 0-10377: Estate of Lyda 
Bunker Hunt, Deceased. Docket No. G- 
10405: H L Hunt, Docket No. G~10406; 
fiicaie Trusts, Docket No. G-10407; Mls- 
eaippi River Fuel Corporation, Docket 
to 0-10820. 

Tske notice that there have been filed 
iritb the Federal Power Commission ap- 
piktUons for certificates of public con¬ 
science and necessity pursuant to sec¬ 
tion 7 of the Natural Gas Act. authoriz¬ 
es the sale of natural gas in interstate 
toeunerce and construction and opera¬ 
tion of facilities, as hereinafter de¬ 
scribed, subject to the Jurisdiction of the 
Commission, all as more fully repre- 
*a:ed in the respective applications, 
*hkh are now on file with the Commis¬ 
sion and open to public inspection. 

The Applicants listed below propoee 
to produce and sell natural gas in gas 
Producing areas to Southern Natural Gas 
Company for transportation in interstate 
fiwunerce for resale as indicated below: 

Docket So; Applicant ; Address; and 
Location of Field 

0-10377; Olln Oas Transmission Corpo- 
400 Ouachita National Bank Build- 
Monroe, La.; Lake Enlcnncr Field Lc- 

Parish, La. 

O-104W, Estate of Lyda Bunker Hunt. De- 
700 Mercantile Bank Building. Dallas. 
Lake En termer Field. Lefourche Parish, 

0-10406. H L. Hunt; 700 Mercantile Bank 
Dalis®, Tex.; Lake Bnfcrmer Field, 
“tofrebe Parish, La. 

0-10407; Secure Trusts; 700 Mercantile 
Z** hiding. Dallas, Tex.; Lake Enlermer 
Lefourche Pariah, La. 

**S* Mississippi River Fuel Corpora- 
North Eighth 8trcet. St. Louis 1. 
Kteg*k Ridge and East Golden Meadow 
Lefourche Parish, La. 

Southern Natural Gas Comnpny. a 
l^aware Corporation, witli its princi- 
w place of business in Birmingham. 

filed on May 10. 1956. as 
*^Gded on June 28. 1956. an applica- 
Docket No. 0-10375. wherein it 
to construct and operate facill- 
jT? 10 permit it to receive and deliver 
d °J** main system natural gas pro- 
{ 45 described above, for transpor- 

- Ufi ® sale in interstate commerce 

ior resale. 

These related matters should be heard 
" * 2®*°HdaUd record and disposed of 
Promptly as possible under the ap- 
Ko. 16$- 5 
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plicable rules and regulations and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and 
the Commission's rules of practice and 
procedure, a hearing will be held on 
September 20. 1956, at 9:30 a. m.. e. d. 
s. t. # in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Washington. D. C., concerning the mat¬ 
ters involved in and the issues presented 
by such applications: Provided . hote- 
ever. That the Commission may. after 
a non-contested hearing, dispose of the 
proceedings pursuant to the provisions 
of 9 1.30 (c) (l) or <2> of the Commis¬ 
sion's rules of practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 4. 1956. Failure of any party to 
appear at and participate In the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

J. H. Gutmde. 

Acting Secretary . 

IF R Doc. 66-6832; Piled. Aug. 23. 1936; 

8:46 a. m.j 


|Docket No. G 10396 etc | 

American Louisiana Pipe Lini Co. and 
Gulf Refining Co. 

notice or applications and date or 

HEARING 

August 20.1956. 

In the matters of American Louisiana 
Pipe Line Company. Docket No. G-10396; 
Gulf Refining Company. Docket Nos. 
G-10398, G-10399. G-10400, 0-10442 and 
0-10443. 

Take notice that American Louisiana 
Pipe Line Company (American Louisi¬ 
ana). a Delaware corporation with 
principal place of business at 645 Gris¬ 
wold Street. Detroit 26. Michigan, filed 
on May 14, 1956, Docket No. G-10396. an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act. author¬ 
izing it to construct and operate certain 
facilities for the transportation and sale 
of natural gas. as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission. all as more fully represented in 
the application which is on file with the 
Commission and open for public inspec¬ 
tion. 

American Louisiana seeks a certificate 
of public convenience and necessity au¬ 
thorizing it to construct and operate (as 
additions to the facilities heretofore cer¬ 
tificated in Docket No. G-2306) 1 35.8 
miles of 8% inch "gathering" pipeline, 
meter and regulator stations, four new 
compressor stations with an aggregate of 


* See In the Matter* of American Louisiana 
Pipe Line Company, et al. Docket No*. 0-2306. 
et id.. Opinion No*. 276 and 291 issued Oc¬ 

tober 1. 1934. and May 7. 1950, respectively. 
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42.000 horsepower and an addition of 
2.000 horsepower to two of its three pres¬ 
ently certificated compressor stations. 

American Louisiana proposes to con¬ 
struct the facilities in tw’o steps as fol¬ 
lows: 

"Step one" consists of the construction 
of two new 12.000 horsepower compressor 
stations, numbers 8 and 11 to be con¬ 
structed In Indiana and Ohio, and the 
addition of 2.000 horsepower in each of 
the presently certificated compressor 
stations 3 and 6. American Louisiana 
proposes to complete this construction 
and place the additional facilities in 
operation by November 1. 1956, thereby 
increasing system daily delivery capacity 
from approximately 300.000 Mcf to ap¬ 
proximately 360,000 Mcf of natural gas 
per day.” 

"Step two" consists of the construc¬ 
tion of two new compressor stations, 
numbers 2 and 5, one of 8.000 horsepower 
to be constructed in Louisiana and one 
of 10.000 horsepower to be constructed 
in Tennessee. American Louisiana pro¬ 
poses to complete and place in operation 
the two new compressor stations by July 
1. 1957. 

American Louisiana's overall system 
daily delivery capacity would be in¬ 
creased to approximately 400.000 Mcf of 
natural gas per day upon the completion 
and operation of all the proposed 
facilities. 

American Louisiana proposes to con¬ 
struct and operate the 35.8 miles of 
8% inch "gathering" lines, as needed to 
enable it to purchase additional supplies 
of natural gas from Gulf Refining Com¬ 
pany In five fields in Louisiana from 
which it is not now obtaining natural 
gas. 

The estimated total cost of the ad¬ 
ditional facilities is $16,078,000. 

Further take notice that Gulf Refining 
Company (Gulf) a Delaware corpora¬ 
tion, filed on May 14, and May 21. 1956. 
the applications hereinafter referred to 
for certificates of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act authorizing It to sell 
natural gas to American Louisiana for 
transportation and resale in interstate 
commerce from the fields as show'll in 
the several docketed applications as 
follows: 

Docket No. 0-10398; Krotx Springs. La. 

Docket No 0-10399; Church Point. La. 

Docket No. 0-10400; West Little Chenier, 
L*. 

Docket No 0-10442; Hayes. La. 

Docket No. 0-10443; Washington. La. 

The several foregoing applications are 
on file with the Commission and open for 
public inspection. 

These related matters should be heard 
on a consolidated record and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 


9 On July 13. 1956. American Louisiana filed 
an application for temporary authorisation 
to proceed with *‘8tep one M of its construction 
program, and temporary Authorisation there¬ 
for was granted by the Commission on August 
8 . 1956. without prejudice to the ultimate 
disposition of American Louisiana's Appli¬ 
cation* • 
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NOTICES 


Commission's rules of practice and pro¬ 
cedure, a hearing be held commencing on 
October 9. 1956 at 10:00 a. m.. e. d. s. t.. 
in a hearing room of the Federal Power 
Commission. 441 G Street NW., Washing¬ 
ton. D. C.. concerning the matters in¬ 
volved in and the issues presented by the 
applications in Docket Nos. G-10396. 
G-10398. G-10399, 0-10400. G-10442 and 
G-10443. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. In accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 10. 1956. 

Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 56-6833; Filed. Aug. 23, 1056; 

8:46 a. m ] 


1 Docket No. K-6070J 
Northern Electric Cooperative 

NOTICE OP APPLICATION FOR AUTHORIZATION 
TO EXPORT ELECTRIC ENERGY 

August 20. 1956. 

Take notice that on July 9. 1956. The 
Northern Electric Cooperative < Appli¬ 
cant). OpheJm. Montana, completed the 
filing of an application for authorization 
to export from the United States to 
Canada up to 50.000 kwh of electric en¬ 
ergy per year, at a maximum rate of 
transmission of 80 kw. Transmission 
will be at four crossings on the inter¬ 
national border between the State of 
Montana and the Dominion of Canada. 
Applicant also seeks authorization, pur¬ 
suant to Executive Order No. 10485, to 
construct, operate, maintain and connect 
facilities at the international border to 
accomplish such exportation. The pur¬ 
chasers of the energy which Applicant 
seeks to export are the Dominion of 
Canada and three private persons; all as 
more fully appears in the application on 
file with the Commission. 

Any person desiring to be hoard or to 
make any protest with reference to said 
application should, on or before Septem¬ 
ber 4, 1956, file with the Federal Power 
Commission, Washington 25. D. C„ a 
petition or protest in accordance with 
the Commission's rules of practice and 
procedure. The application is on file 
and available for public inspection. 

Leon M, Fuquay, 
Secretary. 

IF. R Doc. 56 6834: Filed. Aug. 23. 1966; 

8:46 s. m | 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 1-3243 J 

Warrrn Petroleum Corp. 

NOTICE OF APPLICATION TO STRIKE FROM 
LISTING AND REGISTRATION, AND OF OPPOR¬ 
TUNITY FOR HEARING 

August 20, 1956. 

In the matter of Warren Petroleum 
Corporation, Common Stock, File No. 
l-?243. 


New York Stock Exchange has made 
application, pursuant to section 12 <d) 
of the Securities Exchange Act of 1934 
and Rule X-12D2-1 <b> promulgated 
thereunder, to strike the above named 
security from listing and registration 
thereon. 

The reasons alleged In the application 
for striking this security from listing and 
registration Include the following: 

All but 3.935 of the outstanding 1.947.- 
925 shares of Warren Petroleum Corpo¬ 
ration stock have been exchanged for 
shares of Gulf Oil Corporation capital 
stock, pursuant to an offer of the latter 
by prospectus dated February 1. 1956, 
according to advices dated August 3,1956, 
from the Mellon National Bank & Trust 
Company, agent for the Gulf Oil Corpo¬ 
ration. In the opinion of the Exchange, 
further dealings on its floor in Warren 
Petroleum Corporation stock are inad¬ 
visable and dealings were suspended 
therein before the opening of the trad¬ 
ing session on August 8. 1956. 

Upon receipt of a request, on or before 
September 4, 1956, from any Interested 
person for a hearing In regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter dowm for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25. D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other Information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

(seal! Orval L. DuBois. 

Secretary . 

IF. R Doc. 66-6835; Filed. Aug. 23. 1956; 

8:47 a. m i 


[File No. 1-3849| 

Continental Foundry & Machine Co. 
notice or application to strike from 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR HEARING 

In the matter of Continental Foundry 
& Machine Company. Common Stock, 
File No. 1-3849. 

New York Stock Exchange has made 
application, pursuant to section 12 (d) 
of the Securities Exchange Act of 1934 
and Rule X-12D2-1 (b) promulgated 
thereunder, to strike the above named 
security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing 
and registration include the following: 

The stockholders on October 31, 1955, 
adopted a plan of complete liquidation 
of the Company pursuant to which Its 
plant properties, inventories and certain 


other assets were sold to Bhw-Kaa 
Company and cash distributions to 
stockholders aggregating $53 per shsrt 
were made through May 31, 1956. The 
company by circular letter dated May IS, 
1956 Indicated that the further liquids 
ing value amounted to about $225 p* 
share without allowance for a claim for 
a $590,000 refund for Federal incoxe 
taxes, there being 510.835 ouUtandmc 
shares. In the opinion of the Exchtnff, 
further dealings in the stock on Its floor 
are inadvisable and dealings therein 
were suspended before the opening of 
the trading session on June 11, 1956. 

Upon receipt of a request, on or before 
September 4, 1956. from any interested 
person for a hearing in regard to term, 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter dow n for bor¬ 
ing. 8uch request should state briefly 
the nature of the interest of the persoa 
requesting the hearing and the poeitian 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may when: 
his views or any additional facts beam* 
on this application by means of a let at 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission. Wash¬ 
ington 25. D. C. If no one request! a 
hearing on tills matter, this applicative 
will be determined by order of the Com¬ 
mission on the basis of the facts suit** 
in the application and other infomatiai 
contained in the official file cl the Com¬ 
mission pertaining to the matter. 

By the Commission, 

CsealI Orval L DuBcis. 

Secretory* 

|F. R Doc. 56-6836: Filed. Aug 23. 105* 
8:47 A. m.) 


| File No 1-33C31 
C. N. I. Liquidating Co. 

NOTICE or APPLICATION TO STHIK* FfCR 
LISTING AND REGISTRATION. AND 01 OP¬ 
PORTUNITY FOR HEARING 

August 16. 1^56. 

In the matter of C. N. I Uquk)at»f 
Company, Common Stock. File 
1-3303. j- 

New York Stock Exchange has mao- 
application, pursuant to section u 
of the Securities Exchange Act « 
and Rule X-12D2-1 «b) 
thereunder, to strike the above 
security from listing and re*?D>tra 

thereon. _ u^tsrn 

The reasons alleged in the appl«* , 
for striking this security from latino 
registration Include the follow^®- 
The stockholders on April 3 » • J 
adopted a plan of complete ^ 

the Company and authorized **** w 

its principal properties and 
Standard Brands, Inc., change oi n 
from Clinton Foods. Inc , to c. 
Liquidating Company, and 
thereof. The sale occurred on 
1956, and an initial liquidating d#* 
tlon of $43 per share was made 
April 26. 1956. An unaudited 
sheet of the Company as of , 

1956. indicated a possible further • 
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Friday, August 24, 105G 

isstt wlue of approximately $4.30 per 
*hare, there being 1,364,828 shares out- 
Btwiding A certificate of dissolution 
wax filed in the office of the Secretary of 
State in Delaware on June 8. 1956. and 
has become effective. In the opinion of 
the Exchange, further dealings on its 
floor in the subject stock are inadvisable 
and dealings therein were suspended at 
th* opening of the trading session on 
July 2 , 1956. 

Upon receipt of a request, on or before 
September 4, 1956, from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion. any Interested person may submit 
hU views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25. D C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other Information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

tsULl Orval L. DuBois, 

Secretary . 

I* R Doc. 56-6837; Filed. Aug. 23. 1056; 

8:47 a. m.J 


[Pile Ho. 812-10231 

Railway and Utilities Investing Corp. 
xotick or tiling of application for order 

UIN?t;kc TRANSACTIONS BETWEEN AF- 

IR-IATES incident to liquidation 

matter of Railway and Utilities 
Corporation. Pile No. 812-1023. 
iivi.?. .»* hcreb y Riven that Railway 
rnr-rJi! Investing Corporation 

a registered closed-end, non- 
* nvest ment company, has filed 
e?.K P1 , L,on pursuant to section 17 <b> 
tavestmant Company Act of 1940 
> ,or an order exempting from the 
irwnsioiu of section 17 <a> of the act 
trftmac *lons between affiliates 
corm/l 1 , a imposed dissolution and 
^Plcte liquidation of RUIC. 

otitij nl* Corporation, had 

ih^ ni , “ of June 30. 1956. 18.443 

n^l 0 Convertible Preferred Stock 
5,130 shares of Convertible 
of r^? d ? t0ck * 3 Merles. 145.939 shares 
xharp 4 ^ S #^ Cominon and 10.000 

aa ss B Common Stock. The 
to vuFz aU * k u en tltled in liquidation 
tmid hi 8barc * Plus accrued and un- 
which * ** of June 30, 1956. 
share on the $3.50 Se- 
SeriM U ^in5 33 93 per 5h »re on the $3 
rank two classes of common stock 
The 10 assets and dividends. 

consUt Primarily of 
railro * d and public 


It is proposed that RUIC be liqui¬ 
dated pursuant to a plan of dissolution 
and complete liquidation. The plan 
provides that the preferred stockholders 
of RUIC will be paid the liquidating 
value of their shares at the date of dis¬ 
tribution In cash or, at their option, Ln 
market value of portfolio securities and 
cash. The market value of portfolio se¬ 
curities will be computed as of a day 
determined by the board of directors of 
RUIC. such day to be within ten days 
prior to the date of distribution but not 
earlier than the day on which such de¬ 
termination is made by the board of 
directors. 

The portfolio securities which are to be 
set aside for distribution pro rata (by 
Series) to the preferred stockholders 
duly electing to receive them comprise 
all of RUIC's holdings of the common 
stocks of Florida Power k Light Com¬ 
pany. General Public Utilities Corpora¬ 
tion. Great Northern Railway Company, 
Kentucky Utilities Company. Niagara 
Mohawk Power Corporation, Puget 
Bound Power & Light Company. United 
Gas -Corporation and Utah Power k 
Light Company, 50 percent of RUIC's 
holdings of the common stock of Sea¬ 
board Air Line Railroad Company and 
approximately 55 percent of its holdings 
of the common stock of Western Pacific 
Railroad Company. To the extent that 
some of the preferred stockholders may 
choose cash, it may be necessary to re¬ 
duce the aggregate amount of portfolio 
securities reserved for the preferred 
stockholders. Any such reduction will 
be effected by a reduction, to the extent 
necessary, in the common stock of Sea¬ 
board Air Line Railroad Company set 
aside for distribution to the preferred 
stockholders. On the other hand, if the 
portfolio securities reserved for preferred 
5tocklK>lders should be insufficient for 
the distribution, additional shares of 
common stock of Seaboard Air Line Rail¬ 
road Company will be set aside for dis¬ 
tribution to the preferred stockholders. 
The per share allotments of portfolio 
securities to the S3.50 Series and the $3 
Scries will be substantially the same ex¬ 
cept for such adjustments as are prac¬ 
ticable to give effect to the difference in 
the liquidation value of the two series. 

The portfolio securities and cash of 
RUIC not required to satisfy the prior 
claims of the preferred stockholders will 
be divided among the common stock¬ 
holders of RUIC on a pro rata basis. The 
portfolio securities to which common 
stockholders who do not duly elect to 
receive such securities are entitled will 
be sold for the account of such stock¬ 
holders and the net proceeds will be dis¬ 
tributed to them. Shares of portfolio 
securities representing fractional shares 
distributable under the plan to preferred 
and common stockholders will be sold for 
their account and the net proceeds will 
be distributed to the stockholders en¬ 
titled thereto. 

The plan of dissolution and complete 
liquidation of RUIC will be effective upon 
the affirmative vote of the holders of at 
least two-thirds of all of the outstanding 
shares of capital stock of RUIC and the 
filing by the owners of at least 80 percent 


of the outstanding shnres of capital stock 
beneficially owned by non-corporate 
owners of elections to be governed by the 
provisions of section 333 of the Internal 
Revenue Code of 1954. The application 
states that such elections are required in 
order to qualify the plan under that sec¬ 
tion of the Code so that stockholders who 
so elect may postpone taxation on gains 
derived from the receipt of portfolio 
securities acquired by the company prior 
to 1954 until such time as said securities 
may be disposed of by the holders. Sub¬ 
stantially all of the portfolio securities of 
RUIC were acquired prior to 1954. 

Applicants declare that the proposed 
dissolution and complete liquidation Is 
the most desirable course of action and 
the one ln the best interests of the com¬ 
pany and its stockholders. 

Section 17 (a) of the act prohibits an 
affiliated person of a registered invest¬ 
ment company, or an affiliated person of 
such a person, from selling to or purchas¬ 
ing from such registered Investment 
company or any company controlled by 
such registered Investment company, any 
security or other property, subject to 
certain exceptions, unless the Commis¬ 
sion upon application pursuant to sec¬ 
tion 17 (b) grants an exemption from the 
provisions of section 17(a). after finding 
that the terms of the proposed transac¬ 
tion. including the consideration to be 
paid, are reasonable and fair and do not 
involve overreaching on the part of any 
person concerned, that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned, as recited ln its registration 
statement and reports filed under the 
act. and Is consistent with the general 
purposes of the act. Since certain of the 
officers, directors and holders of 5 per¬ 
cent or more of the voting securities 
(affiliated persons) of RUIC own shares 
of RUIC to be exchanged in the liquida¬ 
tion for portfolio securities, the applica¬ 
tion requests an order pursuant to 
section 17 (a) of the act exempting from 
the provisions of section 17 <b> the 
transactions between affiliated persons 
Incident to the liquidation. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 4. 1956, at 5:30 p. m., submit to 
the Commission in writing any facts 
bearing upon the desirability of a hear¬ 
ing on the matter and may request that 
a hearing be held, such request stating 
the nature of his interest, the reasons 
for such request, and the issues. If any, 
of fact or law proposed to be contro¬ 
verted. or he may request that he be 
notifide if the Commission should order 
a hearing thereon. Any such communi¬ 
cation or request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington 25. D. C. At any 
time after said date, the application may 
be granted as provided ln Rule N-5 of 
the rules and regulations promulgated 
under the act. 

By the Commission. 

(seal] Orval I* DuBois. 

Secretary. 

IF. R. Doc 56-6838; Filed, Aug 23. 1056; 

8:47 a. m.J 
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NOTICES 


SMALL BUSINESS ADMINISTRA¬ 
TION 

(Declaration of Disaster Area 114] 
Pennsylvania 

DECLARATION OF DISASTER AREA 

Whereas, it has been reported that on 
or about August 6, 1956, because of the 
disastrous effects of floods, damage re¬ 
sulted to residences and business prop¬ 
erty located in certain areas in the State 
of Pennsylvania: 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of con¬ 
ditions in the areas affected: and 

Whereas, after reading and evaluating 
reports of such conditions. I find that 
the conditions in such areas constitute 
a catastrophe within the purview of the 
Small Business Act of 1953. as amended: 

Now. therefore, as Administrator of 
the Small Business Administration. I 
hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 207 lb) 
(1) of the Small Business Act of 1953. ns 
amended, may be received and consid¬ 
ered by the Offices below indicated from 
persons or firms whose property situated 
in the following counties (including any 
areas adjacent to the counties below 
named) suffered damage or other de¬ 
struction as a result of the catastrophe 
above referred to: 

Counties of: Allegheny. Washington, Pay¬ 
ette, WeeUnarcland. 

Small Business Administration Regional 
Office, Jefferson Building. Room 1118, 1016 
Chestnut Street, Philadelphia 7. Pennsyl¬ 
vania. 

Small Buxine** Administration Branch 
Office. Fulton Building, Rooms 801-802. 107 
Sixth Street. Pittsburgh 22. Pennsylvania. 

2. No special field office will be estab¬ 
lished at this time. 

3. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to Feb¬ 
ruary 28. 1957. 

Dated: August 9. 1956. 

Wendell B. Barnes, 
Administrator . 

|P. R. Doc. 58 6849: Piled. Aug. 23. 1968; 

8:49 a. m | 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

| Vesting Order 18874. Arndt.J 
J. A. VOORBEYTEL CANNENBURG 

In re: Bond and coupons owned by 
J. A. Voorbeytel Cannenburg. also 
lenown as Jacobus Adrianus Voorbeytel 
Cannenburg. F-28-31880. 

Vesting Order 18874. dated May 15. 
1952, is hereby amended to read as 
follows: 

Under the authority of the Trading 
With the Enemy Act, as amended (50 
U. S. C. App. and 8up. 1-80): Public Law 
181, 82d Congress, 65 Stat. 451; Exec¬ 


utive Older 9193, as am ended by 
Executive Order 9567 (3 CFR, 1943 Cum. 
Supp.; 3 CFR 1945 Supp.): Executive 
Order 9788 (3 CFR, 1840 Supp.) and 
Executive Order 9989 <3 CFR. 1948 
8upp.). and pursuant to law. after in¬ 
vestigation. It is hereby found: 

1. That J. A. Voorbeytel Cannenburg. 
also known as Jacobus Adrianus Voor¬ 
beytel Cannenburg. whose last known 
address is Eduard Lehmannstrasse 9, 
Wender a/d Handel. Germany, on or 
since December 11. 1941. and prior to 
January 1. 1947 was a resident of Ger¬ 
many and Is. and prior to January 1. 
1947 was. a national of a designated 
enemy country (Germany): 

2. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion, matured or unmatured, evidenced 
by an Atchison. Topeka and Santa Fc 
Railway Company General Mortgage 4 
percent bond of $500 face value, said 
bond numbered D0G546 issued in bearer 
form, and evidenced by coupons attached 
to or detached from said bond and due 
on or after April 1. 1952, together with 
any and all accruals to the aforesaid debt 
or other obligation, and any and all 
rights to demand, enforce and collect the 
same, and any and all rights in and under 
said bond and coupons, and 

b. Twenty three (23) coupons de¬ 
tached from the Atchison. Topeka and 
Santa Ft Railway Company General 
Mortgage 4 percent bond numbered 
D05546 described in subparagraph 2 <a) 
hereof, said coupons of $10.00 face value 
each and presently in the custody of 
Kidder. Peabody and Company. 17 Wall 
Street. New York, New York, together 
with any and all rights thereunder and 
thereto. 

Is property which is and prior to Jan¬ 
uary 1, 1947, was within the United 
States owned or controlled by. payable 
or deliverable to, held on behalf of or on 
account of, or owing to, or which U evi¬ 
dence of ownership or control by. J. A. 
Voorbeytel Cannenburg, also known as 
Jacobus Adrianos Voorbeytel Cannen¬ 
burg. the aforesaid national of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

3. That the national interest of the 
United States requires that the person 
identified in subparagraph 1 hereof, be 
treated as a person w r ho is and prior to 
January 1, 1947. wms a national of a 
designated enemy country (Germany 

AH determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 


Executed at Washington. D. C., <m 
August 20. 1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Allen Property 

|F n DOC. 68-6850; Filed. Aug 23. m ; 
8:49 a. m | 


INTERSTATE COMMERCE 
COMMISSION 


Fourth Section Applications For Riuu 

August 21. 195A 

Protests to the granting of an Applies- 
tion must be prepared in accordance itth 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 dap 
from the date of publication of Uui 
notice in the Federal Recist er. 


long-and-short haul 


FSA No. 32542: Subatifufcd scrvke- 
Motor-rail-motor—Pennsylvania Rad- 
road. Filed by Household Goods Car* 
Tiers Bureau. Agent, tor the Pennsylvania 
Railroad Company and interested motor 
carriers. Rates on household goods, aod 
other freight loaded In highway troika 
and transported on railroad flat can 
betu'ccn central. mfcSdlewest, south¬ 
western, Rocky Mountain and PacJk 
coast territories, on one hand, and points 
in central, mtddle Atlantic and Nf* 
England territories, on the other. 

Grounds for relief; Motor Uucx 
competition. 

FSA No. 32543: Crude rubber— Bd* 
Rouge. La., group to Olathe. Kans . Filed 
by O. W. South. Jr., Agent, for interested 
rail carriers. Rates on rubber, artilk» 
synthetic or neoprene, crude, carloads 
from Baton Rouge and North Bated 
Rouge. La., to Olathe. Kans. 

Grounds for relief: Short-line distant* 
formulas, and circuitous routes. 

Tariff: Supplement 193 to Alternate 
Agent Marque's I. C. C. 417. 

FSA No. 32544: Coal—To Men# 
and McManus , Oa. Filed by O. w 
South, Jr.. Agent, for interested rail car¬ 
riers. Ra tes on coal, carloads f rom mine* 
in Alabama, southwestern and western 
Kentucky, eastern Tennessee, and south¬ 
ern Illinois. . 

Grounds for relief: Competition 


fuel oil and circuitous routes. 

Tariffs: Supplement 48 to Agent Span- 
inger's I. C. C. No. 1247; Supplement w 
to Agent Spanlnger's I. C. C. No. 
Supplement 19 to Agent Spanlniw* 


LC.C.No. 1499. „ 

FSA No. 32545: Commodities Iron * 
to points in Southern Territory . 
by O. W, South. Jr., Agent, for l nterc X 
raU carriers. Rates on various common- 
ties, as described in exhibit A of jp* 
application from various points in 
ern territory to various points in 
era territory and in other territories 
Grounds for relief: Carrier compel 
tion, and circuity. 

FSA No. 32546: Foodstuffs— 
Territory to Western Points. Filed • 
H. R. Hinsch, Agent, for interested ra- 
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carriers. Rates on canned or preserved 
foodstuffs, carloads from specified points 
In central, trunk-line and New England 
territories to specified points in western 
tnink-Une territory. 

Grounds for relief: Short-line distance 
formula, and circuitous routes. 

Tariff; Supplement 10 to Agent 
Elnsch s tariff I C. C. 4720. 

FSA No. 32547: Iron and steel cast- 
h<?5—Denver. Coloto Bessemer City , 
N. C. Filed by W. J. Prueter, Agent, tor 
interested rail carriers. Rates on iron 
and steel castings, carloads from Denver, 
Colo., to Bessemer City. N. C. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariff: Supplement 121 to Agent Proc¬ 
ter's I C. C A-3973. 

FSA No. 32548: Cotton factory stceep- 
Roanoke, Alato Georgia. Piled 
by O W South. Jr.. Agent, for interested 
mil carriers. Rates on cotton factory 


sweepings, carloads from Roanoke. Ala., 
to Atlanta. East Point, Fort McPherson 
and Hapcville, Ala. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 169 to Agent Span- 
inger's I. C. C. 1295. 

FSA No. 32549: Substituted service— 
Motor-rail •motor—Pennsylvania Rail¬ 
road. Piled by Household Goods Car¬ 
riers Bureau. Agent, for The Pennsyl¬ 
vania Railroad Company and interested 
motor carriers. Rates on freight, in 
highway truck semi-trailers, transported 
on railroad flat cars between Chicago and 
East St. Louis, Ill., and Kearny. N. J.. and 
Philadelphia. Pa., on traffic originating 
at or destined to points, and moving via 
motor carriers beyond the named points. 

Grounds for relief: Truck competition. 

Tariff: Supplement 10 to Household 
Goods Carrier's Bureau tariff MF-L C. C. 
No. 60. 


FSA No. 32550: Lumber—North Pacific 
Coast to Elboto Lake , Minn. Filed by 
W. J. Prueter. Agent, for interested rail 
carriers. Rates on lumber, shingles, and 
other related articles, carloads from 
specified points in Alberta, British Co¬ 
lumbia. California. Idaho, Montana. 
Oregon and Washington to Elbow Lake, 
Minn. 

Grounds for relief: Circuitous routes 
resulting from abandonment of a portton 
of the line of the Great Northern Rail¬ 
way Company. 

Tariff: Supplement 1 to Agent Prue- 
ter'sl. C. C. 1581. 

By the Commission. 

I seal] Harold D. McCoy. 

Secretary. 

IF. n. Doc. 56 6843; Filed. Aug. 23, 1956; 

8 .48 a. m.| 


























